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ADVERTISEMENT 

To  the  fixth  Edition  in  1764. 

c«  The  prefent  Edition  of  this  Book  has  not 
"  only  been  collated  with  the  firft  three  Edi- 
"  tions,  which  were  publifhed  during  the 
"  Author's  Life,  but  alfo  has  the  Advantage 
"  of  his  lail  Corrections  and  Improvements, 
"  from  a  Copy  delivered  by  him  to  Mr.  Peter 
"  Cofte,  communicated  to  the  Editor,  and 
'*  now  lodged  in  Chrift  College,  Cambridge." 


TWO  TREATISES  OF  GOVERNMENT. 
INTHEFORMERTHEFALSE  PRIN 
CIPLES  AND  FOUNDATION  OF  SIR 
ROBERT    F1LMER   AND    HIS    FOL 
LOWERS  ARE  DETECTED  AND 

OVERTHROWN. 

THE    LATTER    IS    AN   ESSAY    CON 
CERNING    THE    TRUE    ORIGINAL 
EXTENT    AND    END    OF    CIVIL 
GOVERNMENT. 
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PREFACE 

Reader,  thou  haft  here  the  beginning  and 
end  of  a  difcourfe  concerning  government ; 
what  fate  has  otherwife  difpofed  of  the  papers 
that  fhould  have  filled  up  the   middle,  and 
were  more  than  all  the  reft,   it  is  not  worth 
while  to  tell  thee.     Thefe,    which  remain, 
J  hope  are  fufficient  to  eftablifh  the  throne  of 
our  great  reftorer,  or  prefent  King  William  ; 
to  make  good  his  title,  in  the  confent  of  the 
people,   which  being  the  only  one  of  all  law 
ful  governments,    he   has    more   fully    and 
clearly,  than  any  prince  in  Chriftendom ;  and 
to  juftify  to  the  world  the  people  of  England, 
whofe  love  of  their  juft  and  natural  rights, 
with  their  refolution  to  preferve  them,  faved 
the  nation  when  it  was  on  the  very  brink  of 
flavery  and  ruin.   If  thefe  papers  have  that  evi 
dence,  I  flatter  myfelf  is  to  be  found  in  them, 
there  will  be  no  great  mifs  of  thofe  which  are 
loft,  and  my  reader  may  be  fatisfied  without 
them  :  for  I  imagine,  I  {hall  have  neither  the 
time,  nor  inclination  to  repeat  my  pains,   and 
fill  up  the  wanting  part  of  my  anfwer,    by 
tracing  Sir  Robert  again,    through   all  the 
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Windings  and  obfcurities,  which  are  to  be  mfet 
with  in  the  feveral  branches  of  his  wonderful 
fyftem.  The  king,  and  Body  of  the  nation, 
have  fince  fo  thoroughly  confuted  his  Hypo- 
thefis,  that  I  fuppofe  no  body  hereafter  will 
have  either  the  confidence  to  appear  againfl 
our  common  fafety,  and  be  again  an  advocate 
for  flavery ;  or  the  weaknefs  to  be  deceived 
with  contradictions  drefled  up  in  a  popular 
ftile,  and  well-turned  periods;  for  if  any  one 
will  be  at  the  pains,  himfelf,  in  thofe  parts, 
\vhich  are  here  untouched,  to  ftrip  Sir  Ro 
bert's  difcourfes  of  the  flsurifh  of  doubtful 
expreffions,  and  endeavour  to  reduce  his 
words  to  direcft,  pofitive,  intelligible  propo- 
fitions,  and  then  compare  them  one  with  an* 
other,  he  will  quickly  be  fatisfied,  there  was 
never  fo  much  glib  nonfenfe  put  together  in 
well-founding  Englifh.  If  he  think  it  not 
worth  while  to  examine  his  works  all  through, 
let  him  make  an  experiment  in  that  part, 
where  he  treats  of  usurpation ;  and  let  him 
try,  whether  he  can,  with  all  his  flcill,  make 
Sir  Robert  intelligible,  and  confident  with 
himfelf,  or  common  fcnfe.  I  fhould  not 
fpeak  fo  plainly  of  a  gentleman,  long  fince 
paft  anfwering,  had  not  the  pulpit,  of  late 
years,  publicly  owned  his  do&rine,  and  made 

it 


IX 

it  the  current  divinity  of  the  times.     It  is 
neceflary  thofe  men,   who  taking  on  them  to 
be  teachers,  have  fo  dangeroufly  mifled  others, 
(hould  be  openly  (hewed  of  what  authority 
this  their  Patriarch  is,  whom  they  have  fo 
blindly  followed,    fo   that   they   may  either 
retract  what  upon  fo  ill  grounds  they  have 
vented,    and  cannot  be  maintained ;   or  elfe 
juftify  thofe  principles  which  they  preached 
up  for  gofpel ;    though  they  had  no  better  an 
author  than  an  Englifli  courtier:  for  I  mould 
not  have  writ  againft  Sir  Robert,  or  taken  the 
pains  to  mew  his  miftakes,  inconfiftencies, 
and  want  of  (what  he  fo  much  boafts  of,  and 
pretends  wholly  to  build  on)  fcripture-proofs, 
were  there  not  men  amongfl  us,   who,    by 
crying  up  his  books,  and  efpoufing  his  doc 
trine,   fave  me  from  the  reproach  of  writing 
againft  a  dead  adverfary.     They  have  been  fo 
zealous  in  this  point,  that,    if  I  have  done 
him  any  wrong,   I  cannot  hope  they  ihould 
fpare  me.     I  wifh,   where  they  had  done  the 
truth  and  the  public  wrong,  they  would  be  as 
ready  to  redrefs  it,  and  allow  its  juft  weight  to 
this  reflection,  viz.  that  there  cannot  be  done 
a  greater  mifchief  to  prince  and  people,  than 
the  propagating    wrong   notions   concerning 
government;    that  fo  at  laft  all  times  might 
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not  have  reafon  to  complain  pf  the  drum 
ecclefiaftic.  If  any  one,  concerned  really  for 
truth,  undertake  the  confutation  of  my  hy- 
pothefis,  I  promife  him  either  to  recant  my 
miftake,  upon  fair  conviction ;  or  to  anfwer 
his  difficulties.  But  he  muft  remember  two 
things. 

Firft,  That  cavilling  here  and  there,  at 
fome  expreffion,  or  little  incident  of  my  dif- 
courfe,  is  not  an  anfwer  to  my  book. 

Secondly,  That  I  fhall  not  take  railing  for 
arguments,  nor  think  either  of  thefe  worth 
rny  notice :  Though  I  fhall  always  look  on 
myfelf  as  bound  to  give  fatisfadtion  to  any 
one  who  (hall  appear  to  be  confcientioufly 
fcrupulous  in  the  point,  and  (hall  fhevv  any 
juft  grounds  for  his  fcruples. 

I  have  nothing  more,  but  to  advertife  the 
reader,  that  Obfervations  {lands  for  Obferva- 
tions  on  Hobbes,  Milton,  &c.  and  that  a  bare 
quotation  of  pages  always  mean  Pages  of  his 
Patriarcha.  Edit.  1680. 
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B  O  O  K    I 

CHAPTER    I 

§.  i.  Slavery  is  fo  vile  and  miferable  ari 
eftate  of  man,  and  fo  directly  oppofite  to  the  gene 
rous  temper  and  courage  of  our  nation  ;  that  it  is 
hardly  to  be  conceived,  that  an  Engli/hman^  much 
lefs  a  gentleman,  mould  plead  for  it.  **  And  truly 
I  fliould  have  taken  Sir  Robert  Filmer's  Patriarchy 
as  any  other  treatife,  which  would  perfuade  all 
men,  that  they  are  flaves,  and  ought  to  be  fo,  for 
fuch  another  exercife  of  wit,  as  was  his  who  writ 
the  encomium  of  Nero ;  rather  than  for  a  ferious 
difcourfe  meant  in  earned,  had  not  the  gravity  of 
the  title  and  epiftle,  the  picture  in  the  front  of  the 
book,  and  the  applaufe  that  followed  it,  required 
me  to  believe,  that  the  author  and  publiiher  were 
both  in  earned.  I  therefore  took  it  into  my  hands 
with  all  the  expectation,  and  read  it  through  with 
all  the  attention  due  to  a  treatife  that  made  fuch 
a  noife  at  its  coming  abroad,  and  cannot  but  con- 
fefs  myfelf  mightily  furprifed,  that  in  a  book, 
which  was  to  provide  chains  for  all  mankind, 
I  fhould  find  nothing  but  a  rope  of  fand,  ufeful 
perhaps  to  fuch,  whofe  (kill  and  bufmefs  it  is  to  raife 
a  dud,  and  would  blind  the  people,  the  better  to 
rniflead  them  •,  but  in  truth  not  of  any  force  to 
draw  thofe  into  bondage,  who  have  their  eyes 
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open,  and  fo  much  fenfe  about  them,  as  to  con- 

fider,    that  chains   are  but  an  ill  wearing,    how 

much  care  foever  hath  been  taken  to  file  and  polifh 

them. 

§.2.  If  any  one  think  I  take  too  much 
liberty  in  fpeaking  fo  freely  of  a  man,  who  is  the 
great  champion  of  abfolute  power,  and  the  idol  of 
thofe  who  worfhip  it ;  I  befeech  him  to  make  this 
fmall  allowance  for  once,  to  one,  who,  even  after  the 
reading  of  Sir  Robert's  book,  cannot  but  think 
himfelf,  as  the  laws  allow  him,  a  freeman :  and 
I  know  no  fault  it  is  to  do  fo,  unlefs  any  one  bet 
ter  (killed  in  the  fate  of  it,  than  I,  fhould  have  it 
revealed  to  him,  that  this  treatife,  which  has  lain 
dormant  fo  long,  was,  when  it  appeared  in  the 
world,  to  carry,  by  ftrength  of  its  arguments,  all 
liberty  out  of  it  •,  and  that  from  thenceforth  our 
author's  fhort  model  was  to  be  the  pattern  in  the 
mount,  and  the  perfect  Itandard  of  politics  for 
the  future.  His  fyftem  lies  in  a  little  compafs,  it 
is  no  more  but  this, 

That  all  government  is  abfolute  monarchy. 
And  the  ground  he  builds  on,  is  this, 

That  no  man  is  lorn  free. 

§.3.  In  this  laft  age  a  generation  of  men  has 
fprung  up  amongft  us,  that  would  flatter  princes 
with  an  opinion,  that  they  have  a  divine  right  to 
abfolute  power,  let  the  laws  by  which  they  are  con- 
ilituted,  and  are  to  govern,  and  the  conditions  under 
which  they  enter  upon  their  authority,  be  what  they 
will,  and  their  engagements  to  obferve  them  never 
fo  well  ratified  by  folemn  oaths  and  promifes.  To 

make 
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make  way  for  this  doctrine,  they  have  denied  man 
kind  a  right  to  natural  freedom  •,  whereby  they  have 
not  only,  as  much  as  in  them  lies,  expofed  all 
fubjeds  to  the  utmofl  mifery  of  tyranny  and  op- 
preffion,  but  have  alfo  unfettled  the  titles,  and 
ihaken  the  thrones  of  princes :  (for  they  too,  by 
thefe  mens  fyfterrij  except  only  one,  are  all  born 
flaves,  and  by  divine  right  are  fubjedts  to  Adam's 
right  heir ;)  as  if  they  had  defigned  to  make  war 
upon  all  government,  and  fubvert  the  very  foundati 
ons  of  human  fociety,  to  ferve  their  prefent  turn. 
§.  4.  However  we  muft  believe  them  upon 
their  owa  bare  words,  when  they  tell  us,  we  are 
all  born  (laves,  and  we  muft  continue  fo,  there  is 
no  remedy  for  it;  life  and  thraldom  we  entered 
into  together,  and  can  never  be  quit  of  the  one, 
till  we  part  with  the  other.  Scripture  or  reafon 
I  am  fure  do  not  any  where  fay  fo,  notwithftand- 
ing  the  noife  of  divine  right,  as  if  divine  authority 
hath  fubjected  us  to  the  unlimited  will  of  another. 
An  admirable  flate  of  mankind,  and  that  which 
they  have  not  had  wit  enough  to  find  out  till  this 
latter  age.  For,  however  Sir  Robert  Filmer  feems 
to  condemn  the  novelty  of  the  contrary  opinion, 
Patr.  p.  3.  yet  I  believe  it  will  be  hard  for  him  to 
find  any  other  age,  or  country  of  the  world,  but 
this,  which  has  afferted  monarchy  to  be  jure  divino. 
And  he  confefles,  Patr.  p.  4.  That  Heyward, 
Blackwood,  Barclay^  and  others^  that  have  bravely 
vindicated  the  right  of  kings  in  mo  ft  points,  never 
thought  of  this,  but  with  one  confent  admitted  the 
natural  liberty  and  equality  of  mankind. 

B    2  §.  5, 
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§,5.  By  whom  this  dodlrine  came  at  firil 
to  be  broached,  and  brought  in  famion  amongft 
us,  and  what  fad  effects  it  gave  rife  to,  I  leave  to 
hiflorians  to  relate,  or  to  the  memory  of  thofe, 
who  were  contemporaries  with  Sibthorp  and  Man- 
weringi  to  recoiled.  My  bufmefs  at  prefent  is 
only  to  confider  what  Sir  Robert  Filmer,  who  is 
allowed  to  have  carried  this  argument  fartheft,  and 
is  fuppofed  to  have  brought  it  to  perfection,  has 
faid  in  it ;  for  him  every  one,  who  would  be  as 
famionable  as  French  was  at  court,  has  learned, 
and  runs  away  with  this  fhort  fyflem  of  politics, 
*viz.  Men  are  not  born  free^  and  therefore  could  never 
haw  the  liberty  to  choofe  either  governors,  or  forms 
of  government.  Princes  have  their  power  abfolute, 
and  by  divine  right ;  for  Haves  could  never  have 
a  right  to  compact  or  confent.  Adam  was  an  ab 
folute  monarch,  and  fo  are  all  princes  ever  fince, 

CHAPTER    II 

Of  Paternal  and  Regal  Power. 

§.  6.  Sir  Robert  Filmer's  great  pofition  is, 
that  men  are  not  naturally  free.  This  is  the  foun 
dation  on  which  his  abfolute  monarchy  ftands,  and 
from  which  it  erects  itfelf  to  fuch  an  height,  that 
its  power  is  above  every  power,  caput  inter  nubilay 
fo  high  above  all  earthly  and  human  things,  that 
thought  can  fcarce  reach  it;  that  promifes  and 
oaths,  which  tye  the  infinite  Deity,  cannot  confine 
it.  But  if  this  foundation  fails,  all  his  fabric  falls 
2  with 
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with  it,  and  governments  mufl  be  left  again  to  the 
old  way  of  being  made  by  contrivance,  and  the 
confent  of  men  ('AvSgvTriw  scr/ens)  making  ufe 
of  their  reafon  to  unite  together  into  fociety.  To 
prove  this  grand  pofition  of  his,  he  tells  us,  p.  12. 
Men  are  born  in  fubjeffion  to  their  parents,  and 
therefore  cannot  be  free.  And  this  authority  of 
parents,  he  calls  royal  authority,  p.  12,  14.  Fa 
therly  authority,  right  of  fatherhood,  p.  12,  20. 
One  would  have  thought  he  would,  in  the  begin 
ning  of  fuch  a  work  as  this,  on  which  was  to 
depend  the  authority  of  princes,  and  the  obedience 
of  fubjects,  have  told  us  exprefly,  what  that  fa 
therly  authority  is,  have  defined  it,  though  not 
limited  it,  becaufe  in  fome  other  treatifes  of  his 
he  tells  us,  it  is  unlimited,  and  *  unlimitable -,  he 
mould  at  leafl  have  given  us  fuch  an  account  of  it, 
that  we  might  have  had  an  entire  notion  of  this 
fatherhood,  or  fatherly  authority,  whenever  it  came 
in  our  way  in  his  writings  :  this  I  expected  to  have 
found  in  the  firft  chapter  of  his  Patriarcha.  But 
inftead  thereof,  having,  i.  en  paffant,  made  his 
obeyfance  to  the  arcana  imperil,  p.  5.  2.  made 
his  compliment  to  the  rights  and  liberties  of  this> 
cr  any  other  nation,  p.  6.  which  he  is  going  pre- 
fently  to  null  and  deflroy;  and,  3.  made  his  leg 

B  3  to 

*  In  grants  and  gifts  that  have  their  original  from  God 
or  nature,  as  the  power  of  the  father  hath,  no  inferior  power 
of  man  can  limit,  nor  make  any  law  of  prefcription  againft 
them.  O  bftr<vai  ions,  158. 

The  fcripture  teaches,  that  fupreme  power  was  originally 
in  the  father,  without  any  limitation,  Qb/ervations,  24$. 
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to  thofe  learned  men,  who  did  not  fee  fo  far  into 
the  matter  as  himfelf,  p.  7.  he  comes  to  fall  on 
Bellarmine,  p.  8.  and,  by  a  victory  over  him, 
eflablifhes  his  fatherly  authority  beyond  any  quef- 
tion.  Eellarmine  being  routed  by  his  own  confef- 
iion,  p.  ii.  the  day  is  clear  got,  and  there  is  no 
more  need  of  any  forces :  for  having  done  that, 
I  obferve  not  that  he  ftates  the  queftion,  or  rallies 
up  any  arguments  to  make  good  his  opinion,  but 
rather  tells  us  the  flory,  as  he  thinks  fit,  of  this 
ftrange  kind  of  domineering  phantom,  called  the 
fatherhood^  which  whoever  could  catch,  prefently 
got  empire,  and  unlimited  abfolute  power.  He 
affures  us  how  this  fatherhood  began  in  Adam^  con 
tinued  its  courfe,  and  kept  the  world  in  order  all 
the  time  of  the  patriarchs  till  the  flood,  got  out  of 
the  ark  with  Noah  and  his  fons,  made  and  fup- 
ported  all  the  kings  of  the  earth  till  the  captivity 
of  the  Ifraelites  in  Egypt,  and  then  the  poor  father 
hood  was  under  hatches,  till  God,  by  giving  the 
Jfraelites  kings  ^  re-eft  ablijhed  the  ancient  and  prime 
right  of  the  lineal  faccejfion  in  paternal  government. 
This  is  his  bufmefs  from  p.  12.  to  p.  19.  And 
then  obviating  an  objection,  and  clearing  a  diffi 
culty  or  two,  with  one  half  reafon,  p.  23.  to  con 
firm  the  natural  right  of  regal  power,  he  ends  the 
firft  chapter.  I  hope  it  is  no  injury  to  call  an  half 
quotation  an  half  reafon ;  for  God  fays,  Honour 
thy  father  and  mother ;  but  our  author  contents 
himfelf  with  half,  leaves  out  thy  mother  quite,  as 
little  ferviceable  to  his  purpofe.  But  of  that  more 
Jn  another  place. 

f-7: 
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§.7.  I  do  not  think  our  author  fo  little 
ikilled  in  the  way  of  writing  difcourfes  of  this 
nature,  nor  fo  carelefs  of  the  point  in  hand,  that 
he  by  overfight  commits  the  fault,  that  he  him* 
felf,  in  his  Anarchy  of  a  mixed  Monarchy -,  p.  239. 
objects  to  Mr.  Hunton  in  thefe  words  :  Where  fir  ft 
I  charge  the  author ',  that  he  hath  not  given  us  any 
definition,  or  defcription  of  monarchy  in  general*, 
for  by  the  rules  of  method  he  foould  have  fir  ft  defined. 
And  by  the  like  rule  of  method  Sir  Robert  fhould 
have  told  us,  what  his  fatherhood  or  fatherly  autho 
rity  is,  before  he  had  told  us,  in  whom  it  was  to 
be  found,  and  talked  fo  much  of  it.  But  per 
haps  Sir  Robert  found,  that  this  fatherly  authority , 
this  power  of  fathers,  and  of  kings,  for  he  makes 
them  both  the  fame,  p.  24.  would  make  a  very 
odd  and  frightful  figure,  and  very  difagreeing  with 
what  either  children  imagine  of  their  parents,  or 
fubjects  of  their  kings,  if  he  fhould  have  given 
us  the  whole  draught  together  in  that  gigantic 
form,  he  had  painted  it  in  his  own  fancy ;  and 
therefore,  like  a  wary  phyfician,  when  he  would 
have  his  patient  fwallow  fome  harm  or  corrojive 
liquor,  he  mingles  it  witli  a  large  quantity  of  that 
which  may  dilute  it ;  that  the  fcattered  parts  may 
go  down  with  lefs  feeling,  and  caufe  lefs  averfion. 

§.8.  Let  us  then  endeavour  to  find  what 
account  he  gives  us  of  this  fatherly  authority,  as 
it  lies  fcattered  in  the  feveral  parts  of  his  writings. 
And  firfl,  as  it  was  veiled  in  Adam,  he  fays,  Not 
only  Adam,  but  the  fucceeding  patriarchs,  had,  by 
right  of  fatherhood^  royal  authority  over  their  chit- 

B  4 
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dren,  p.  12.  "This  lord/flip  'which  Adam  by 
mand  had  over  the  whole  world,  and  by  right  defcend- 
ing  from  him  the  patriarchs  did  enjoy,  was  as  large 
and  ample  as  the  abfolute  dominion  of  any  monarch? 
which  hath  been  fmce  the  creation,  p.  13.  Domi 
nion  of  life  and  death,  making  war,  and  concluding 
peace,  p.  13.  Adam  and  the  patriarchs  had  abfo 
lute  power  of  life  and  death,  p.  35.  Kings,  in  the 
right  cf  parents,  fucceed  to  the  exercife  of  fupreme 
jurifdiaion,  p.  19.  As  kingly  power  is  by  the  law 
cf  God,  fo  it  hath  no  inferior  law  to  limit  it ;  Adam 
was  lord  of  all,  p.  40.  'The  father  of  a  family 
governs  by  no  other  law,  than  by  his  own  will,  p.  78. 
^he  fuperiority  of  princes  is  above  laws,  p.  79. 
tfhe  unlimited  jurifdiffion  of  kings  is  fo  amply  de- 
fcribed  by  Samuel,  p.  80.  Kings  are  above  the 
laws,  p.  93.  And  to  this  purpofe  fee  a  great  deal 
more  which  our  author  delivers  in  Rodiris  words  : 
//  is  certain,  that  all  laws,  privileges,  and  grants 
cf  princes,  have  no  force,  but  during  their  life ;  if 
they  be  not  ratified  by  the  exprcfs  confent,  or  by  fuf- 
ferance  of  the  prince  following,  efpecially  privileges, 
Obfervations,  p.  279.  'The  reafon  why  laws  have 
been  alfo  made  by  kings,  was  this-,  when  kings  were 
either  bufied  with  wars,  or  diftraffled  with  public 
cares,  fo  that  every  private  man  could  not  have 
accefs  to  their  p erf ons,  to  learn  their  wills  and  plea- 
fur  e,  then  were  laws  of  necejfity  invented,  that  fo 
every  particular  fubjeft  might  find  his  prince's  plea- 
fure  deciphered  unto  him  in  the  tables  of  his  laws, 
p.  92.  In  a  monarchy,  the  king  muft  by  neceflity  be 
cbove  the  laws,  p.  100.  A  per f eft  kingdom  is  that, 

wherein 
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wherein  the  king  rules  all  things  according  to  his  own 
will?  p.  100.  Neither  common  nor  ftatute  laws  arey 
or  can  be,  any  diminution  of  that  general  power^ 
which  kings  have  over  their  people  by  right  of  father 
hood,  p.  115.  Adam  was  the  father,  king,  and 
lord  over  his  family  ;  a  fon,  a  fubjeft,  and  a  fervant 
or  Jlave,  were  one  and  the  fame  thing  at  firft.  The 
father  had  power  to  difpofe  or  fell  his  children  or 
fervants  *,  whence  we  find,  that  thefirft  reckoning  up 
cf  goods  in  fcripture,  the  man-fervant  and  the  maid- 
fervant,  are  numbered  among  the  pojfejjlons  and  fub- 
ftance  of  the  owner,  as  other  goods  were,  Oblerva- 
tions,  Pref.  God  alfo  hath  given  to  the  father  a 
right  or  liberty,  to  alien  his  power  over  his  children 
to  any  other  ;  whence  we  find  the  fale  and  gift  of 
children  to  have  been  much  in  ufe  in  the  beginning  of 
the  world,  when  men  had  their  fervants  for  a  pof- 
fejfion  and  an  inheritance,  as  well  as  other  goods ; 
whereupon  we  find  the  power  of  caflrating  and  mak 
ing  eunuchs  much  in  ufe  in  old  times,  Obfe-rvations, 
p.  155.  Law  is  nothing  elfe  but  the  will  of  him 
that  hath  the  power  of  the  fupr erne  father,  Obfer- 
vations,  p.  223.  //  was  God's  ordinance  that  the 
fupremacy  Jhould  be  unlimited  in  Adam,  and  as  large 
as  all  the  affs  of  his  will ;  and  as  in  him  fo  in  all 
ethers  that  have  fupreme  power,  Obfervations,  p. 

245- 

§.9.    I  have  been  fain  to  trouble  my  reader 

with  thefe  feveral  quotations  in  our  author's  own 
words,  that  in  them  might  be  feen  his  own 
defcription  of  \\isfatherly  authority,  as  it  lies  fcat- 
up  and  down  in  his  writings,  which  he  fup- 

pofes 
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pofes  was  firft  veiled  in  Adam>  and  by  right  be- 
longs  to  all  princes  ever  fince.  This  fatherly 
authority  then,  or  right  of  fatherhood^  in  our  author's 
fenfe,  is  a  divine  unalterable  right  of  ibvereignty, 
whereby  a  father  or  a  prince  hath  an  abfolute, 
arbitrary,  unlimited,  and  unlimitable  power  over 
the  lives,  liberties,  and  eftates  of  his  children  and 
fubjects ;  fo  that  he  may  take  or  alienate  their 
eftates,  fell,  caftrate,  or  ufe  their  perfons  as  he 
pleafes,  they  being  all  his  (laves,  and  he  lord  or 
proprietor  of  every  thing,  and  his  unbounded 
will  their  law. 

§.  10.  Our  author  having  placed  fuch  a 
mighty  power  in  Adam^  and  upon  that  fuppofition 
founded  all  government,  and  all  power  of  princes, 
it  is  reafonable  to  expect,  that  he  mould  have 
proved  this  with  arguments  clear  and  evident,  fuit- 
able  to  the  weightineis  of  the  caufe ;  that  fince 
men  had  nothing  elfe  left  them,  they  might  in 
flavery  have  fuch  undeniable  proofs  of  its  necef- 
fity,  that  their  confciences  might  be  convinced, 
and  oblige  them  to  fubmit  peaceably  to  that  abfo 
lute  dominion,  which  their  governors  had  a  right 
to  exercife  over  them.  Without  this,  what  good 
could  our  author  do,  or  pretend  to  do,  by  erecting 
fuch  an  unlimited  power,  but  flatter  the  natural 
vanity  and  ambition  of  men,  too  apt  of  itfelf  to 
grow  and  encreafe  with  the  pofTeffion  of  any  power  ? 
and  by  perfuading  thofe,  who,  by  the  confent  of 
their  fellow-men,  are  advanced  to  great,  but  limited 
degrees  of  it,  that  by  that  part  which  is  given 
them,  they  have  a  right  to  all,  that  was  not  fo ; 

and 
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and  therefore  may  do  what  they  pleafe,  becaufe 
they  have  authority  to  do  more  than  others,  and 
fo  tempt  them  to  do  what  is  neither  for  their  own, 
nor  the  good  of  thofe  under  their  care ,  whereby 
great  mifchiefs  cannot  but  follow. 

§.  ii.  The  fovereignty  of  Adam9  being 
that  on  which,  as  a  fure  bafis,  our  author  builds 
his  mighty  abfolute  monarchy,  I  expected,  that 
in  his  Patriarcha,  this  his  main  fuppofition  would 
have  been  proved,  and  eilablifhed  with  all  that 
evidence  of  arguments,  that  fuch  a  fundamental 
tenet  required  -,  and  that  this,  on  which  the  great 
ilrefs  of  the  bufmefs  depends,  would  have  been 
made  out  with  reafons  fufficient  to  juftify  the  con 
fidence  with  which  it  was  aflumed.  But  in  all  that 
treatife,  I  could  find  very  little  tending  that  way  ; 
the  thing  is  there  fo  taken  for  granted,  without 
proof,  that  I  could  fcarce  believe  myfelf,  when, 
upon  attentive  reading  that  treatife,  I  found  there 
fo  mighty  a  ftructure  raifed  upon  the  bare  fuppo 
fition  of  this  foundation :  for  it  is  fcarce  credible, 
that  in  a  difcourfe,  where  he  pretends  to  confute 
the  erroneous  principle  of  man's  natural  freedom, 
he  mould  do  it  by  a  bare  fuppofition  of  Adanfs 
authority,  without  offering  any  proof  for  that 
authority.  Indeed  he  confidently  fays,  that  Adam 
load  royal  authority,  p.  12,  and  13.  abfolute  lord- 
Jhip  and  dominion  of  life  and  death,  p.  13.  an 
univerfal  monarchy,  p.  33.  abfolute  power  of  life 
find  death,  p.  35,  He  is  very  frequent  in  fuch 
aflertions ;  but,  what  is  ftrange,  in  all  his  whole 
Patriqrcha  I  find  not  one  pretence  of  a  reafon  to 

eftablifh 
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eftabliiri  this  his  great  foundation  of  government ; 
not  any  thing  that  looks  like  an  argument,  but 
thefe  words  :  To  confirm  Ms  natural  right  of  regal 
power ',  iv e  find  in  the  Decalogue,  that  the  law  which 
enjoyns  obedience  to  kings,  is  delivered  in  the  terms. 
Honour  thy  father,  as  if  all  power  were  originally 
in  the  father.  And  why  may  I  not  add  as  well, 
that  in  the  Decalogue ',  the  law  that  enjoyns  obedi 
ence  to  queens,  is  delivered  in  the  terms  of  Honour 
thy  mother,  as  if  all  power  were  originally  in  the 
mother  ?  The  argument,  as  Sir  Robert  puts  it, 
will  hold  as  well  for  one  as  the  other  :  but  of  this, 
more  in  its  due  place.  £x 

§.  12.  All  that  I  take  notice  of  here,  is, 
that  this  is  all  our  author  fays  in  this  firft,  or  any  of 
the  following  chapters,  to  prove  the  abfolute  power 
cf  Adam,  which  is  his  great  principle  :  and  yet, 
as  if  he  had  there  fettled  it  upon  fure  dcmonftra- 
tion,  he  begins  his  fecond  chapter  with  thefe 
words,  By  conferring  thefe  proofs  and  reafons,  drawn 
from  the  authority  of  the  fcripture.  Where  thofe 
proofs  and  reafons  for  Adarrfs  fovereignty  are, 
bating  that  of  Honour  thy  father,  above  men 
tioned,  I  confefs,  I  cannot  find ;  unleis  what  he 
iays,  p.  1 1 .  In  thefe  words  we  have  an  evident 
confejjion,  viz.  of  Beilarmine,  that  creation  made 
man  prince  of  his  pojlerity,  muft  be  taken  for 
proofs  and  reafons  drawn  from  fcripture,  or  for 
any  fort  of  proof  at  all :  though  from  thence  by 
a  new  way  of  inference,  in  the  words  immediately 
following,  he  concludes,  the  royal  authority  of 
Adam  fufficiently  fettled  in  him. 

§•  **• 
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§.  13.  If  he  has  in  that  chapter,  or  any 
where  in  the  whole  treatife,  given  any  other  proofs 
of  Adam's  royal  authority ',  other  than  by  often  re 
peating  it,  which,  among  fome  men,  goes  for 
argument,  I  defire  any  body  for  him  to  mew  me 
the  place  and  page,  that  I  may  be  convinced  of 
my  miftake,  and  acknowledge  my  overfight.  If 
no  fuch  arguments  are  to  be  found,  I  befeech 
thofe  men,  who  have  fo  much  cried  up  this  book, 
to  confider,  whether  they  do  not  give  the  world 
caufe  to  fufpect,  that  it  is  not  the  force  of  reafon 
and  argument,  that  makes  them  for  abfolute 
monarchy,  but  fome  other  by  interefl,  and  there 
fore  are  refolved  to  applaud  any  author,  that 
writes  in  favour  of  this  doctrine,  whether  he  fup- 
port  it  with  reafon  or  no.  But  I  hope  they  do 
not  expect,  that  rational  and  indifferent  men 
fhould  be  brought  over  to  their  opinion,  becaufe 
this  their  great  doctor  of  it,  in  a  difcourfe  made 
on  purpofe,  to  fet  up  the  abfolute  monarchical 
fo-wer  of  Adam,  in  oppofition  to  the  natural  free 
dom  of  mankind,  has  faid  fo  little  to  prove  it, 
from  whence  it  is  rather  naturally  to  be  concluded., 
that  there  is  little  to  be  faid. 

§.  14.  But  that  I  might  omit  no  care  to 
inform  myfelf  in  our  author's  full  fenfe,  I  con- 
fulted  his  Obfer  vat  ions  on  Ariftotle,  Holies,  &c. 
to  fee  whether  in  difputing  with  others  he  made 
ufe  of  any  arguments  for  this  his  darling  tenet  of 
Adam's  fovereignty ;  fince  in  his  treatife  of  the 
Natural  Power  of  Kings,  he  hath  been  fo  fparing 
of  them.  In  his  Obfervations  on  Mr.  Hobbes's 
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Leviathan,  I  think  he  has  put,  in  fhort,  all  thofc 
arguments  for  it  together,  which  in  his  writings 
I  find  him  any  where  to  make  ufe  of:  his  words 
are  thefe :  If  God  created  only  Adam,  and  of  a 
"piece  of  him  made  the  woman,  and  if  by  generation 
from  them  two,  as  parts  of  them,  all  mankind  be 
propagated  :  if  alfo  God  gave  to  Adam,  not  only 
the  dominion  over  the  woman  and  the  children  that 
Jhould  iffue  from  them,  but  alfo  over  all  the  earth  to 
fubdue  it,  and  over  all  the  creatures  on  it,  fo  that 
as  long  as  Adam  lived,  no  man  could  claim  or  enjoy 
any  thing  but  by  donation,  afjignation  or  permij/ion- 
from  him,  I  wonder,  &c.  Obfervations,  165. 
Here  we  have  the  fum  of  all  his  arguments,  for 
Adam's  fovereignty,  and  againft  natural  freedom, 
which  I  find  up  and  down  in  his  other  treatifes  : 
and  they  are  thefe  following ;  God's  creation  of 
Adam,  the  dominion  he  gave  him  over  Eve,  and 
the  dominion  he  had  as  father  over  his  children  :  all 
which  I  ihall  particularly  confider. 

CHAPTER     III 

Of  Adam'j  fitk  to  Sovereignty  by  Creation. 

§.  15.  Sir  Robert,  in  his  preface  to  his  Ob- 
fervations  on  Ariftotle's  Politics,  tells  us,  A  natural 
freedom  of  mankind  cannot  be  fuppofed  without  the 
denial  of  the  creation  of  Adam  :  but  how  Adam's 
being  created,  which  was  nothing  but  his  receiv 
ing  a  being  immediately  from  omnipotence  and 
the  hand  of  God,  gave  Adam  a  fovereignty  over 

any 
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any  thing,  I  cannot  fee,  nor  confequently  under- 
ftand,  how  a  fuppqfition  of  natural  freedom  is  a 
denial  of  Adam'j  creation,  and  would  be  glad  any 
body  elfe  (fince  our  author  did  not  vouchfafe  us 
the  favour)  would  make  it  out  for  him  :  for  I  find 
no  difficulty  to  fuppofe  the  freedom  of  mankind^ 
though  I  have  always  believed  the  creation  of 
Adam.  He  was  created,  or  began  to  exifl  by 
God's  immediate  power,  without  the  intervention 
of  parents  or  the  pre-exiftence  of  any  of  the  fame 
fpecies  to  beget  him,  when  it  pleafed  God  he 
fhould ;  and  fo  did  the  lion,  the  king  of 
beads,  before  him,  by  the  lame  creating  power 
of  God  :  and  if  bare  exiftence  by  that  power,  and 
in  that  way,  will  give  dominion  without  any  more 
ado,  our  author,  by  this  argument,  will  make 
the  lion  have  as  good  a  title  to  it,  as  he,  and  cer 
tainly  the  antienter.  No  !  for  Adam  had  his  title 
ly  the  appointment  of  God,  fays  our  author  in  an 
other  place.  Then  bare  creation  gave  him  not 
dominion,  and  one  might  have  fuppofed  mankind 
free  without  the  denying  the  creation  of  Adam,  fince 
it  was  God's  appointment  made  him  monarch. 

§.  16.  But  let  us  fee,  how  he  puts  his 
creation  and  this  appointment  together.  By  the 
appointment  of  God,  fays  Sir  Robert,  as  foon  as 
Adam  was  created,  he  was  monarch  of  the  world, 
though  he  had  no  fubjetls -,  for  though  there  could 
not  be  affual  government  till  there  were  fubjeffs,  yet 
by  the  right  of  nature  it  was  due  to  Adam  to  be 
governor  of  his  pofterity  :  though  not  in  aft,  yet  at 
leaft  in  habit,  Adam  was  a  king  from  bis  creation. 

I  wifli 
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I  wim  he  had  told  us  here,  what  he  meant  ly 
God's  appointment :  for  whatfoever  providence 
orders,  or  the  law  of  nature  directs,  or  pofitive 
revelation  declares,  may  be  faid  to  be  by  God's 
appointment:  but  I  fuppofe  it  cannot  be  meant 
here  in  the  firfl  fenfe,  /.  e.  by  providence ;  becaufe 
that  would  be  to  fay  no  more,  but  that  as  foon  as 
Adam  was  created  he  was  de  faffo  monarch,  be 
caufe  by  right  of  nature  it  was  due  to  Adam,  to  be 
governor  of  his  pojlerity.  But  he  could  not  de 
fatto  be  by  providence  conftituted  the  governor 
of  the  world,  at  a  time  when  there  was  actually 
no  government,  no  fubjects  to  be  governed,  which 
our  author  here  confefles.  Monarch  of  the  world 
is  alfo  differently  ufed  by  our  author ;  for  fome- 
times  he  means  by  it  a  proprietor  of  all  the  world 
exclufive  of  the  reft  of  mankind,  and  thus  he 
does  in  the  fame  page  of  his  preface  before  cited : 
Adam,  fays  he,  being  commanded  to  multiply  and 
people  the  earth,  and  to  fubdue  it,  and  having  domi 
nion  given  him  over  all  creatures,  was  thereby  the 
monarch  of  the  whole  world;  none  of  his  pojlerity  had 
any  right  to  poffefs  any  thing  but  by  his  grant  or  per- 
mijfion,  or  by  fuccej/ion  from  him.  2.  Let  us  under- 
ftand  then  by  monarch  proprietor  of  the  world,  and 
by  appointment  God's  actual  donation,  and  revealed 
pofitive  grant  made  to  Adam,  Gen.  i.  28.  as  we  fee 
Sir  Robert  himfelf  does  in  this  parallel  place,  and 
then  his  argument  will  fland  thus :  by  the  pofitive 
grant  of  God,  as  foon  as  Adam  was  created,  he 
was  proprietor  of  the  world,  becaufe  by  the  right  of 
nature  it  was  due  to  Adam  to  be  governor  of  his 

pojlerity. 
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fdfteritj.     In  which  way  of  arguing  there  are  two 
ftianifeft  falfehoods.     Firft,  It  is  falfe,  that  God 
made  that  grant  to  Adam,  as  foon  as  he  was  crea 
ted,  fince,  though  it  Hands  in  the  text  immedi 
ately  after  his  creation,  yet  it  is  plain  it  could  not 
be  fpoken  to  Adam,  till  after  Eve  was  made  and 
brought  to  him  :  and  how  then  could  he  be  monarch 
by  appointment  as  foon  as  created,  elpecially  fince 
he  calls,  if  I  miilake  nou,  that  which  God  fays  to 
Eve,  Gen.  iii.    16,    the  original  grant  of  govern 
ment  ^  which  not  being  till   after  the  fall,   when 
Adam  was  fomewhat,  at  leaft  in  time,   and  very 
much  diftant  in  condition,    from   his   creation,  I 
cannot  fee,  how  our  author  can  fay  in  this  fenfe, 
that  ly  God's  appointment,  as  foon  as  Adam  was 
created,  he  was  monarch   of  the  world.     Secondly, 
were  it  true  that  God's  actual  donation  anointed 
Adam  monarch  of  the  world  as  foon  as  he  was  cre 
ated,  yet  the  reafon  here  given  for  it,  would  not 
prove  it ;   but  it  would  always  be  a  falfe  inference, 
that  God,  by  a  pofitive  donation,  appointed  Adam 
monarch  of  the  world,  becaufe  by  right  of  nature  it 
was  due  to  Adam  to  be  governor  of  his  pofterity  : 
for  having  given  him  the  right  of  government  by 
nature,  there  was  no  need  of  a  pofitive  donation  ; 
at  leafl  it  will  never  be  a  proof  of  fuch  a  do 
nation. 

§.  17.  On  the  other  fide  the  matter  will  not 
be  much  mended,  if  we  underftand  by  God's  ap 
pointment  the  law  of  nature,  (though  it  be  a 
pretty  harm  expreffion  for  it  in  this  place)  and  by 
monarch  of  the  world,  fovereign  ruler  of  mankind: 

C  for 
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for  then  the  fentence  under  conlideration  muffi  run 
thus  ;  By  the  law  of  nature,  as  foon  as  Adam  was. 
created  be  was  governor  of  mankind,  for  by  right  of 
nature  it  was  due  to  Adam  to  be  governor  of  his 
pcfterity  •,  which  amounts  to  this,  he  was  governor 
by  right  of  nature,  becaufe  he  was  governor  by  right 
of  nature :  but  fuppofmg  we  mould  grant,  that 
a  man  is  by  nature  governor  of  his  children,  Adam 
could  not  hereby  be  a  monarch  as  foon  as  created : 
for  this  right  of  nature  being  founded  in  his  being 
their  father,  how  Adam  could  have  a  natural  right 
to  be  governor,  before  he  was  a  father,  when  by 
being  a  father  only  he  had  that  right,  is  methinks, 
hard  to  conceive,  unlefs  he  will  have  him  to  be 
a  father  before  he  was  a  father,  and  to  have  a  title 
before  he  had  it. 

§.  1 8.  To  this  forefeen  objection,  our  author 
anfwers  very  logically,  he  was  governor  in  habit* 
And  not  in  aff  :  a  very  pretty  way  of  being  a  go 
vernor  without  government,  a  father  without  chil 
dren,  and  a  king  without  fubjects.  And  thus  Sir 
Robert  was  an  author  before  he  writ  his  book  5. 
not  in  aU  it  is  true,  but  in  habit  ;  for  when  he  had 
once  publiihed  it,  it  was  due  to  him  by  the  right  of 
mature,  to  be  an  author,  as  much  as  it  was  to  Adam 
to  be  governor  of  his  children,  when  he  had  begot 
them :  and  if  to  be  fuch  a  monarch  of  the  world9 
an  abfolute  monarch  in  habit,  but  not  in  aft,  will 
ierve  the  turn,  I  fhould  not  much  envy  it  to  any 
of  Sir  Robert's  friends,  that  he  thought  fit  graci- 
oufly  to  beftow  it  upon,  though  even  this  of  aft 
and  habit,  if  it  figniiied  any  thing  but  our  author's 

fldtt 
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/kill  in  diflin6tions,  be  not  to  his  purpofe  in  this 
place.  For  the  queflion  is  not  here  about  Adam's, 
actual  exercife  of  government,  but  actually  having 
a  title  to  be  governor.  Government,  fays  our 
author,  was  due  to  Adam  by  the  right  of  nature : 
what  is  this  right  of  nature  ?  A  right  fathers  have 
over  their  children  by  begetting  them ;  generations 
jus  acquiritur  parentibus  in  liberos,  fays  our  author 
out  of  Grotius,  Obfervations,  223.  The  right 
then  follows  the  begetting  as  arifmg  from  it ;  fo 
that,  according  to  this  way  of  reafoning  or  diftin- 
guifhing  of  our  author,  Adam,  as  foon  as  he  was 
created,  had  a  title  only  in  habit,  and  not  in  aft, 
which  in  plain  EngHJJj  is,  he  had  actually  no  title 
at  all. 

§.  19.  To  fpeak  lefs  learnedly,  and  more 
intelligibly,  one  may  fay  of  Adam,  he  was  in  a 
poflibility  of  being  governor,  fmce  it  was  poffible 
he  might  beget  children,  and  thereby  acquire  that 
right  of  nature,  be  k  what  it  will,  to  govern 
them,  that  accrues  from  thence :  but  what  con 
nection  has  this  with  Adam's  creation,  to  make  him 
fay,  that,  as  foon  as  he  was  created,  he  was  monarch 
cf  the  world  ?  for  it  may  be  as  well  faid  of  Noah, 
that  as  foon  as  he  was  born,  he  was  monarch  of 
the  world,  fmce  he  was  in  poflibility  (which  in  our 
author's  fenfe  is  enough  to  make  a  monarch,  a 
monarch  in  habit,}  to  outlive  all  mankind,  but  his 
own  pofterity.  What  fuch  necefTary  connection 
there  is  betwixt  Adam's  creation  and  his  right  to 
government,  fo  that  a  natural  freedom  of  mankind 
cannot  be  fuppofed  without  the  denial  of  the  creation 

C    2  rf 
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of  Adam,  I  confefs  for  my  part  I  do  not  fee  •,  nof 
how  thofe  words,  by  the  appointment^  &c.  Obfer- 
vations,  254.  however  explained,  can  be  put  to 
gether,  to  make  any  tolerable  fenfe,  at  leaft  to 
eftablifh  this  pofiticn,  with  which  they  end,  viz. 
Adam  was  a  king  from  bis  creation-,  a  king,  fays 
our  author,  not  in  aft,  but  in  habit,  i.  e.  actually 
no  king  at  all. 

§.20.  I  fear  I  have  tired  my  reader's  pa 
tience,  by  dwelling  longer  on  this  paflage,  than 
the  weightinefs  of  any  argument  in  it  feems  to  re 
quire  :  but  I  have  unavoidably  been  engaged  in  it 
by  our  author's  way  of  writing,  who,  hudling 
feveral  fuppolitions  together,  and  that  in  doubtful 
and  general  terms,  makes  fuch  a  medly  and  con- 
fufion,  that  it  is  impcfiible  to  mew  his  miftakes, 
without  examining  the  feveral  fenfes  wherein  his 
words  may  be  taken,  and  without  feeing  how,  in 
any  of  thefe  various  meanings,  they  will  confift 
together,  and  have  any  truth  in  them. :  for  in  this 
prefent  paiTage  before  us,  how  can  any  one  argue 
againil  this  poiition  of  his,  that  Adam  was  a  king 
from  his  creation,  unlefs  one  examine,  whether  the 
words,  from  his  creation^  be  to  be  taken,  as  they 
may,  for  the  time  of  the  commencement  of  his 
government,  as  the  foregoing  words  import,  as 
foon  as  1)2  was  created  he  was  monarch  ;  or,  for  the 
caufe  of  it,  as  he  fays,  p.  n.  creation  made  man 
prince  of  his  pofterity  ?  hew  farther  can  one  judge 
of  the  truth  of  his  being  thus  king,  till  one  has 
examined  whether  king  be  to  be  taken,  as  the 
words  in  the  beginning  of  this  paiTage  would  per- 

fuade, 
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fuade,  on  fuppofition  of  his  private  dominion, 
which  was,  by  God's  pofitive  grant,  monarch  of 
the  world  by  appointment  •,  or  king  on  fuppofition 
of  fas  fatherly  power  over  his  offspring,  which  was 
by  nature,  due  by  the  right  of  nature  ;  whether, 
I  fay,  king  be  to  be  taken  in  both,  or  one  only  of 
thefe  two  fenfes,  or  in  neither  of  them,  but  only 
this,  that  creation  made  him  prince,  in  a  way  dif 
ferent  from  both  the  other  ?  For  though  this  af- 
fertion,  that  Adam  was  king  from  his  creation^  be 
true  in  no  fenfe,  yet  it  ftands  here  as  an  evident 
conclufion  drawn  from  the  preceding  words, 
though  in  truth  it  be  but  a  bare  affertion  joined  to 
other  affertions  of  the N  fame  kind,  which  confi 
dently  put  together  in  words  of  undetermined 
and  dubious  meaning,  look  like  a  fort  of  arguing, 
when  there  is  indeed  neither  proof  nor  connection : 
a  way  very  familiar  with  our  author :  of  which 
having  given  the  reader  a  tafte  here,  I  (hall,  as 
much  as  the  argument  will  permit  me,  avoid 
touching  on  hereafter-,  and  mould  not  have  done 
it  here,  were  it  not  to  let  the  world  fee,  how  in 
coherences  in  matter,  and  fuppofitions  without 
proofs  put  handfomely  together  in  good  words  and 
a  plaufible  flile,  are  apt  to  pafs  for  ftrong  reafon 
and  good  fenfe,  till  they  come  to  be  looked  into 
with  attention. 


CHAP- 
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CHAPTER    IV 

Of  Adam'j   ft  fie   to   Sovereignty   by   Donation^ 
Gen.  i.  28. 

§.  21.  Having  at  lafl  got  through  the  fore 
going  paflage,   where  we  have  been  fo  Jong  de 
tained,  not  by  the  force  of  arguments  and  oppofi- 
tion,  but  by  the  intricacy  of  the  words,  and  the 
doubtfulnefs  of  the  meaning ;  let  us  go  on  to  his 
next  argument  for  Adam's  ibvereignty.     Our  au~ 
hor  tells  us  in  the  words  of  Mr.   Selden?   that 
Adam  by  donation  from  God^  Gen.  i.  28.  was  made 
the  general  lord  of  all  things,  not  without  fuch  a 
private  dominion  to  himfelf,  as  without  his  grant 
did  exclude  his  children.       This   determination   of 
Mr.  Selden,  fays  our  author,  is  confonant  to  the 
hiftory  of  the  Bible,   and  natural  reafon^  Qbferva- 
tions,  210.     And  in  his  Pref.  to  his  Obiervations 
on  Ariftotle,  he  fays  thus,   The  fir  ft  government  in 
the  world  was  monarchical  in  the  father  of  allflejhy 
Adam  being  commanded  to  people  and  multiply  the 
earth^  and  to  fubdue  it,  and  having  dominion  given 
him  over  all  Creatures,  was  thereby  the  monarch  of 
the  whole  world :  none  of  his  pofterity  had  any  right 
to  poffefs  any  thing,   but  by  his  grant  or  fermiffion^ 
cr  by  fuccejjion  from  him  :    The   earth,  faith   the 
Pfalmift,  hath  he  given  to  the  children  of  men,  which 
foew  the  title  comes  from  fatherhood. 

§.22.  Before  I  examine  this  argument,  and 
the  text  on  which  it  is  founded,  it  is  neceffary  to 

defir* 
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fiefire  the  reader  to  obferve,  that  our  author,  ac 
cording  to  his  ufual  method,  begins  in  one  fenfe, 
and  concludes  in  another ;  he  begins  here  with 
Adam's  propriety,  or  private  dominion.,  by  donation  -, 
and  his  conclufion  is,  which  Jhew  the  title  comes 
from  fatherhood. 

§.  23.  But  let  us  fee  the  argument.  The 
words  of  the  text  are  thefe  -,  and  God  Ueffed  them, 
and  God  faid  unto  them,  be  fruitful  and  multiply, 
and  replenifh  the  earth  and  fubdue  it,  and  have 
dominion  over  the  fifh  of  the  fea,  and  over  the  fowl 
of  the  air,  and  over  every  living  thing  that  moveth 
en  the  earthy  Gen.  i.  28.  from  whence  our  author 
concludes,  that  Adam,  having  here  dominion  given 
him  over  all  creatures,  was  thereby  the  monarch  of 
the  whole  world:  whereby  muft  be  meant,  that 
either  this  grant  of  God  gave  Adam  property,  or 
as  our  author  calls  it,  private  dominion  over  the 
earth,  and  all  inferior  or  irrational  creatures,  and 
fo  confequently  that  he  was  thereby  monarchy  or 
2dly,  that  it  gave  him  rule  and  dominion  over  all 
earthly  creatures  whatfoever,  and  thereby  over 
his  children ;  and  fo  he  was  monarch  :  for,  as 
Mr.  Selden  has  properly  worded  it,  Adam  was  made 
general  lord  of  all  things,  one  may  very  clearly 
underfland  him,  that  he  means  nothing  to  be 
granted  to  Adam  here  but  property,  and  therefore 
he  fays  not  one  word  of  Adam's  monarchy.  But 
our  author  fays,  Adam  was  hereby  monarch  of  the 
world,  which,  properly  fpeaking,  fignifies  fove- 
reign  ruler  of  all  the  men  in  the  world ;  and  fo 

^  by  this  grant,  muft  be  conftituted  fuch 
€4  a  ruler. 
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a  ruler.  If  our  author  means  otherwife,  he  might 
with  much  clearnefs  have  faid,  that  Adam  was 
hereby  proprietor  cf  the  whole  world.  But  he  begs 
your  pardon  in  that  point ;  clear  diftinct  fpeaking 
not  ferving  every  where  to  his  purpofe,  you  muft 
not  expect  it  in  him,  as  in  Mr.  Selden,  or  other 
fuch  \vriters. 

§.  24.  In  oppofition  therefore  to  our  author's 
doctrine,  that  Adam  was  monarch  of  the  whole 
world?  founded  on  this  place,  I  ihall  fliew, 

1.  That  by  this   grant,    Gen.   i.   28.      God 
gave  no  immediate  power  to  Adam   over   men, 
over  his  children,  over  thoie  of  his  own  fpecies  \ 
and  fo  he  was  not  made  ruler,  or  monarch,  by  this 
charter. 

2.  That  by  this  grant  God  gave  him  not 
private  dominion  over  the  inferior  creatures,  but 
right  in  common  with   all  mankind  •,   fo  neither 
was  he  monarch,  upon  the  account  of  the  property 
here  given  him. 

§.  25.  That  this  donation,  Gen.  i.  28.  gave 
'Adam  no  power  over  men,  will  appear  if  we  con- 
fider  the  words  of  it :  for  fince  all  pofitive  grants 
convey  no  more  than  the  exprefs  words  they  are 
made  in  will  carry,  let  us  fee  which  of  them  here 
will  comprehend  mankind,  or  Adam's  pofterity-, 
and  thof'?,  I  imagine,  if  any,  muft  be  thefe,  every 
living  tiring  that  moveth :  the  words  in  Hebrew 
are  r^Din  fTH  i.  e.  B  eft  mm  Kept  ant  em,  of  which 
words  the  fcripture  itfelf  is  the  belt  interpreter  : 
God  having  created  the  fifties  and  fowls  the  fifth 
dayx  the  beginning  of  the  fixth  he  creates  the  irra 
tional 
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tional  inhabitants  of  the  dry  land,  which,  v.  24. 
are  defcribed  in  thefe  words,  let  the  earth  bring 
forth  the  living  creature  after  his  kind-,  cattle  and 
creeping  things,  and  beafts  of  the  earth,  after  his 
kind.  v.  2.  And  God  made  the  beafts"  of  the  earth 
after  his  kind,  and  cattle  after  their  kind,  and  every 
thing  that  treepeth  on  the  earth  after  his  kind :  here, 
in  the  creation  of  the  brute  inhabitants  of  the 
earth,  he  firfl  fpeaks  of  them  all  under  one  gene 
ral  name,  of  living  creatures,  and  then  afterwards 
divides  them  into  three  ranks,  i.  Cattle,  or  fuch 
creatures  as  were  or  might  be  tame,  and  fo  be  the 
private  poirefTion  of  particular  men  ;  2.  ITf!  which, 
ver.  24  and  25.  in  our  Bible,  is  tranflated  beads, 
and  by  the  Septuagint  QWa,  wild  beafts,  and  is 
the  fame  word,  that  here  in  our  text,  ver.  28. 
where  we  have  this  great  charter  to  Adam,  is 
tranflated  living  thing,  and  is  alfo  the  fame  word 
ufed,  Gen.  ix.  2.  where  this  grant  is  renewed  to 
Noah,  and  there  likewife  tranflated  beaft.  s£.  The 
third  rank  were  the  creeping  animals,  which  ver. 
24  and  25.  are  comprifed  under  the  word  r^OTn> 
the  fame  that  is  ufed  here,  ver.  28.  and  is  tranf 
lated  moving,  but  in  the  former  verfes  creeping, 
and  by  the  Septuagint  in  all  thefe  places,  IpTrgra, 
or  reptiles ;  from  whence  it  appears,  that  the  words 
which  we  tranflate  here  in  God's  donation,  ver.  28. 
living  creatures  moving,  are  the  fame,  which  in 
the  hiftory  of  the  creation,  ver.  24,  25.  fignify 
two  ranks  of  terreilrial  creatures,  viz.  wild  beafts 
and  reptiles,  and  are  10  underilood  by  the  Septuagint. 

§.25. 
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§.  26.  When  God  had  made  the  irrational 
animals  of  the  world,  divided  into  three  kinds, 
from  the  places  of  their  habitation,  viz.  f flies  of 
the  fea,  fowls  of  the  air*  and  living  creatures  qf 
the  earth,  and  thefe  again  into  cattle*  wild  beafts* 
and  reptiles*  he  confiders  of  making  man,  and  the 
dominion  he  mould  have  over  the  terreftrial  world, 
*ver.  26.  and  then  he  reckons  up  the  inhabitants 
of  thefe  three  kingdoms,  but  in  the  terreftrial 
leaves  out  the  fecond  rank  JTH  or  wild  beafts :  but 
here,  ver.  28.  where  he  actually  exercifes  this 
deUgn,  and  gives  him  this  dominion,  the  text 
mentions  the  fijhes  of  the  fea*  and  fowls  of  the  air* 
and  the  terreftrial  creatures  in  the  words  that  fig- 
nify  the  wild  beafts  and  reptiles*  though  tranflated 
living  thing  that  moveth*  leaving  out  cattle.  In 
both  which  places,  though  the  word  that  lignifies 
wild  beafts  be  omitted  in  one,  and  that  which  fig- 
nifies  cattle  in  the  other,  yet,  fince  God  certainly 
executed  in  one  place,  what  he  declares  he  defign- 
ed  in  the  other,  we  cannot  but  underftand  the 
fame  in  both  places,  and  have  here  only  an  ac 
count,  how  the  terreftrial  irrational  animals,  which 
were  already  created  and  reckoned  up  at  their  cre 
ation,  in  three  diftindl  ranks  of  cattle*  wild  beafts* 
and  reptiles*  were  here,  ver.  28.  actually  put  under 
the  dominion  of  man,  as  they  were  defigned, 
*ver.  26.  nor  do  thefe  words  contain  in  them  the 
leaft  appearance  of  any  thing  that  can  be  wreftecj 
to  fignify  God's  giving  to  one  man  dominion  over 
another,  to  Adam  over  his  pofterity. 
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§.  27.  And  this  further  appears  from  Gen. 
ix.  2.  where  God  renewing  this  charter  to  Noah 
and  his  fons,  he  gives  them  dominion  over  the 
fowls  of  the  air,  and  the  fifloes  of  the  fea,  and  the 
terreftrial  creatures,  expreffed  by  n*n  and  £?£TI 
wild  beafls  and  reptiles,  the  fame  words  that  in  the 
text  before  us,  Gen.  i9  28.  are  trandated  every 
moving  thing,  that  moveth  on  the  earth,  which  by 
no  means  can  comprehend  man,  the  grant  being 
made  to  Noah  and  his  fons,  all  the  men  then 
living,  and  not  to  one  part  of  men  over  another : 
which  is  yet  more  evident  from  the  very  next 
words,  ver.  3.  where  God  gives  every  WET\  every 
moving  thing,  the  very  words  ufed,  ch.  i.  28.  to 
them  for  food.  By  all  which  it  is  plain  that  God's 
donation  to  Adam,  ch.  i.  28.  and  his  defignation, 
ver.  26.  and  his  grant  again  to  Noah  and  his  fons, 
refer  to  and  contain  in  them  neither  more  nor  lefs 
than  the  works  of  the  creation  the  fifth  day,  and 
the  beginning  of  the  fixth,  as  they  are  fet  down 
from  the  2oth  to  the  26th  ver.  inclufively  of  the 
i  ft  chap,  and  fo  comprehend  all  the  fpecies  of  irra 
tional  animals  of  the  terraqueous  globe,  though 
all  the  words,  whereby  they  are  expreffed  in  the 
hiflory  of  their  creation,  are  no  where  ufed  in 
any  of  the  following  grants,  but  fome  of  them 
omitted  in  one,  and  fome  in  another.  From 
whence  I  think  it  is  paft  all  doubt,  that  man  can 
not  be  comprehended  in  this  grant,  nor  any  domi 
nion  over  thofe  of  his  own  fpecies  be  conveyed  to 
Adam.  All  the  terreftrial  irrational  creatures  are 
enumerated  at  their  creation,  ver.  25.  under  the 
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names  beafis  of  the  earth,  cattle  and  ere epng  things  \ 
but  man  being  not  then  created,  was  not  con 
tained  under  any  of  thofe  names  •,  and  therefore, 
whether  we  underftand  the  Hebrew  words  right  or 
no,  they  cannot  be  fuppqfed  to  comprehend  man, 
in  the  very  fame  hiftory,  and  the  very  next  verfes 
following,  efpecially  fince  that  Hebrew  word  tt'DI 
which,  if  any  in  this  donation  to  Adam^  ch.  i.  28. 
muft  comprehend  man,  is  fo  plainly  ufed  in  con- 
trad  ifti nation  to  him,  as  Gen.  vi.  20.  vii.  14,  21, 
23.  Gen.  viii.  17,  19.  And  if  God  made  all 
mankind  (laves  to  Adam  and  his  heirs,  by  giving 
Adam  dominion  over  every  living  thing  that  movetb 
en  the  earthy  ch.  i.  28.  as  our  author  would  have 
it,  methinks  Sir  Robert  mould  have  carried  his 
monarchical  power  one  ftep  higher,  and  fatisfied 
the  world,  that  princes  might  eat  their  fubjecis 
too,  fince  God  gave  as  full  power  to  Noah  and 
his  heirs,  ch.  ix.  2.  to  eat  every  living  thing  that 
moveth,  as  he  did  to  Adam  to  have  dominion  over 
them,  the  Hebrew  words  in  both  places  being  the 
fame. 

§.  28.  David?  who  might  be  fuppofed  to 
underftand  the  donation  of  God  in  this  text,  and 
the  right  of  kings  too,  as  well  as  our  author  in 
his  comment  on  this  place,  as  the  learned  and 
judicious  Ainjworth  calls  it,  in  the  8th  Pfalm? 
finds  here  no  fuch  charter  of  monarchical  power  : 
his  words  are,  Thou  haft  made  him,  i.  e.  man,  the 
fon  of  man,  a  little  lower  than  the  angels  \  thou 
madeft  him  to  have  dominion  over  the  works  of  thy 
bands  -a  thou  haft  put  all  things  under  his  feet,  all 
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jheep  and  oxen,  and  the  beafts  of  the  field,  and  the 
fowls  of  the  air,  and  fyh  of  the  fea,  and  whatfo- 
ever  pajftth  through  the  paths  of  the  fea.  In  which 
words,  if  any  one  can  find  out,  that  there  is  meant 
any  monarchical  power  of  one  man  over  another, 
but  only  the  dominion  of  the  whole  fpecies  of 
mankind,  over  the  inferior  fpecies  of  creatures, 
he  may,  for  aught  I  know,  deferve  to  be  one  of 
Sir  Robert' $  monarchs  in  habit,  for  the  rarenefs  of 
the  diicovery.  And  by  this  time,  I  hope  it  is 
evident,  that  he  that  gave  dominion  over  every 
living  thing  that  moveth  on  the  earth,  gave  Adam 
no  monarchical  power  over  thole  of  his  own  fpe 
cies,  which  will  yet  appear  mor^  fully  in  the  next 
thing  I  am  to  fnew. 

§.29.  2.  Whatever  God  gave  by  the  words 
of  this  grant,  Gen.  i.  28.  it  was  not  to  Adam  in 
particular,  exclufive  of  all  other  men :  whatever 
dominion  he  had  thereby,  it  was  noc  a  private  domi 
nion,  but  a  dominion  in  common  with  the  reft  of 
mankind.  That  this  donation  was  not  made  in 
particular  to  Adam,  appears  evidently  from  the 
words  of  the  text,  it  being  made  to  more  than 
one;  for  it  was  fpoken  in  the  plural  number,  God 
bleffed  them,  and  faid  unto  them,  Have  dominion. 
God  fays  unto  Adam  and  Eve,  Have  dominion  -, 
thereby,  fays  our  author,  Adam  was  monarch  cf  the 
world:  but  the  grant  being  to  them,  i.  e.  ipoke 
to  Eve  alfo,  as  many  interpreters  think  with  rea- 
fon,  that  thele  words  were  not  fpoken  i\\\  Adam 
had  his  wife,  mufl  not  (he  thereby  be  lady,  as 
well  as  he  lord  of  the  world  ?  If  it  be  faid,  that 
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Eve  was  fubjefted  to  Adam^  it  feems  fhe  was  not 
fo  fubjefted  to  him,  as  to  hinder  her  dominion 
over  the  creatures,  or  property  in  them  :  for  fhall 
we  fay  that  God  ever  made  a  joint  grant  to  two, 
and  one  only  was  to  have  the  benefit  of  it  ? 

§.  30.  But  perhaps  it  will  be  faid,  Eve  was 
not  made  till  afterward  :  grant  it  fo,  what  advan 
tage  will  our  author  get  by  it  ?  The  text  will  be 
only  the  more  directly  againft  him,  and  mew  that 
God,  in  this  donation,  gave  the  world  to  mankind 
in  common,  and  not  to  Adam  in  particular.  The 
word  them  in  the  text  muft  include  the  fpecies  of 
man,  for  it  is  certain  them  can  by  no  means  fignify 
Adam  alone.  In  the  26th  verfe,  where  God  de 
clares  his  intention  to  give  this  dominion,  it  is 
plain  he  meant,  that  he  would  make  a  fpecies  of 
creatures,  that  mould  have  dominion  over  the 
other  fpecies  of  this  terreftrial  globe  :  the  words 
are,  And  God  faid^  Let  us  make  man  in  cur  image, 
after  our  likenefs,  and  let  them  have  dominion  over 
the  fjh^  &c.  'They  then  were  to  have  dominion. 
Who  ?  even  thofe  who  were  to  have  the  image  of 
God,  the  individuals  of  that  fpecies  of  man^  that 
he  was  going  to  make  ;  for  that  them  mould  fignify 
Adam  fmgly,  exclufive  of  the  reft  that  fhould  be 
in  the  world  with  him,  is  againft  both  fcripture 
and  all  reafon .  and  it  cannot  pofilbly  be  made 
fenie,  if  man  in  the  former  part  of  the  verfe  do 
not  fignify  the  fame  with  them  in  the  latter ;  only 
man  there,  as  is  ufual,  is  taken  for  the  fpecies, 
and  them  the  individuals  of  that  fpecies :  and  we 
have  a  reafon  in  the  very  text.  God  makes  him 

in 
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in  bis  own  image,  after  his  own  likenefs  •,  makes 
him  an  intellectual  creature,  and  fo  capable  of 
dominion :  for  whereinfoever  elfe  the  image  of  God 
confifled,  the  intellectual  nature  was  certainly  a 
part  of  it,  and  belonged  to  the  whole  fpecies,  and 
enabled  them  to  have  dominion  over  the  inferior 
creatures  •,  and  therefore  David  fays  in  the  8th 
Pfalm  above  cited,  fbou  haft  made  him  little  lower 
than  the  anvels*  thou  haft  made  him  to  have  domi- 
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nion.  It  is  not  of  Adam  king  David  fpeaks  here, 
for  verfe  4.  it  is  plain,  it  is  of  many  and  the  fon  of 
man^  of  the  fpecies  of  mankind. 

§.31.  And  that  this  grant  fpoken  to  Adam 
was  made  to  him,  and  the  whole  fpecies  of  man, 
is  clear  from  our  author's  own  proof  out  of  the 
Pfalmift.  The  earth^  faith  the  Pfalmift,  hath  he 
given  to  the  children  of  men ;  which  Jhews  the  title 
comes  from  fatherhood.  Thefe  are  Sir  Roberts 
words  in  the  preface  before  cited,  and  a  ftrange 
inference  it  is  he  makes  -,  God  hath  given  the  earth 
to  the  children  of  men*  ergo  the  title  comes  from 
fatherhood.  It  is  pity  the  propriety  of  the  Hebrew 
tongue  had  not  ufed  fathers  of  men^  inflead  of 
children  of  men,  to  exprefs  mankind  9  then  indeed 
our  author  might  have  had  the  countenance  of  the 
found  of  words,  to  have  placed  the  title  in  the 
fatherhood.  But  to  conclude,  that  the  fatherhood 
had  the  right  to  the  earth,  becaufe  God  gave  it  to 
the  children  of  men^  is  a  way  of  arguing  peculiar 
to  our  author  :  and  a  man  mufb  have  a  great  mind 
to  go  contrary  to  the  found  as  well  as  fenfe  of  the 
words,  before  he  could  light  on  it.  But  the  fenfe 

is 
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is  yet  harder,  and  more  remote  from  our  author^ 
purpofe  :  for  as  it  {lands  in  his  preface,  it  is  to 
prove  Adam's  being  monarch,  and  his  reafoning  is 
thus,  God  gave  the  earth  to  the  children  of  men^ 
ergo  Adam  was  monarch  of  the  world.  I  defy  any 
man  to  make  a  more  pleafant  conclufion  than  this, 
which  cannot  be  excufed  from  the  moft  obvious 
abfurdity,  till  it  can  be  (hewn,  that  by  children  of 
men^  he  who  had  no  father,  Adam  alone  is  fignified  ; 
but  whatever  our  author  does,  the  fcripture  fpeaks 
not  nonfenfe. 

§.32.  To  maintain  this  -property  and  -private 
dominion  of  Adam,  our  author  labours  in  the  fol 
lowing  page  to  deftroy  the  community  granted  to 
Noah  and  his  fons,  in  that  parallel  place,  Gen.  ix. 
i,  2,  3,  and  he  endeavours  to  do  it  two  ways. 

i.  Sir  Robert  would  perfuade  us  againft  the 
exprefs  words  of  the  fcripture,  that  what  was  here 
granted  to  Noah,  was  not  granted  to  his  fons  in 
common  with  him.  His  words  -~e,  As  for  the 
general  community  between  Noah  and  his  fons9 
which  Mr.  Selden  will  have  to  be  granted  to  them, 
Gen.  ix.  2.  the  text  doth  not  warrant  it.  What 
warrant  our  author  would  have,  when  the  plain 
exprefs  words  of  fcripture,  not  capable  of  another 
meaning,  will  not  fatisfy  him,  who  pretends  to 
build  wholly  on  fcripture,  is  not  eafy  to  imagine. 
The  text  fays,  God  blejfcd  Noah  and  his  fens,  and 
faid  unto  them,  i.  c.  as  our  author  v/ould  have  it, 
unto  him :  for^  faith  he,  although  the  fens  are  .there 
mentioned  with  Noah  in  the  blejfing^  yet  it  may  befl 
be  underftood)  with  a  fubordination  or  benediction  in 

fucce/ion^ 
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i  Obfervations,  211.  That  indeed  is  befty 
ibrour  author  to  be  imderfteod,  which  bed  ferves 
to  his  purpofe ;  but  that  truly  may  bsft  be  under- 
.flood  by  any  body  eife,  which  beft  agrees  with  the 
plain  coriitruction  of  the  words,  and  arifes  from 
the  obvious  meaning  of  the  place  •,  and  then  with 
fubordination  and  in  fucceffion,  will  not  be  beft  un- 
derftood)  in  a  grant  of  God,  where  he  himfelf  put 
them  not,  nor  mentions  any  fuch  limitation.  But 
yet,  our  author  has  reafons,  why  it  may  beft  be 
underftood  fo.  The  blejfing^  fays  he  in  the  follow 
ing  words,  might  truly  be.  fulfilled,  if  the  fans* 
either  under  or  after  their  father ,  enjoyed  a  private 
dominion,  Obfervations,  211.  which  is  to  fay,  that 
a  grant,  whofe  exprefs  words  give  a  joint  title  in 
prefent  (for  the  text  fays,  into  your  hands  they 
are  delivered)  may  beft  be  underftood  with  a  fubor 
dination  or  mfucceflion  -,  becaufe  it  is  poflible,  that 
in  fubordination,  or  m  fuccej/ion,  it  may  be  enjoyed. 
Which  is  all  one  as  to  fay,  that  a  grant  of  any 
thing  in  prefent  pofTeflion,  may  beft  be  underftood 
of  reverlion ;  becaufe  it  is  poffible  one  may  live 
to  enjoy  it  in  reverfion.  If  the  grant  be  indeed  to 
a  father  and  to  his  fons  after  him,  who  is  fo  kind 
as  to  let  his  children  enjoy  it  prefently  in  common 
with  him,  one  may  truly  fay,  as  to  the  event  one 
will  be  as  good  as  the  other  \  but  it  can  never  be 
true,  that  what  the  exprefs  words  grant  in  poflef- 
fion,  and  in  common,  may  beft  be  underftood,  to 
be  in  reverfion.  The  fum  of  all  his  reafoning 
amounts  to  this  :  God  did  not  give  to  the  fons  of 
Noah  the  world  in  common  with  their  father,  be- 
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cauie  it  was  pollible  they  might  enjoy  it  underv 
or  after  him.  A  very  good  fort  of  argument 
againfl  an  exprefs  text  of  fcripture :  but  God 
muft  not  be  believed,  though  he  fpeaks  it  him- 
felf,  when  he  fays  he  does  any  thing,  which  will- 
not  confift  with  Sir  Robert's  hypothecs. 

§.33.  For  it  is  plain,  however  he  would  ex 
clude  them,  that  part  of  this  benediftion?.  as  he 
would  have  it  in  fucceffwn,  muft  needs  be  meant 
to  the  fons,  and  not  to  Noah  himfeif  at  all :  Be 
fruitful^,  and  multiply ',  and  replenijh  the  earth,  fays 
God,  in  this  blefiing.  This  part  of  the  bene- 
di<5Uon,  as  appears  by  the  fequel,  concerned  not 
Noah  himfeif  at  all  -,  for  we  read  not  of  any  chil 
dren  he  had  after  the  flood  -3  and  in  the  following 
chapter,  where  his  pofcerity  is  reckoned  up,  there 
is  no  mention  of  any  ;  and  fo  this  benediffiion  in 
fiiccejjiou  was  not  to  take  place  till  350  years  after: 
and  to  lave  our  author's  imaginary  monarchy^  the 
peopling  of  the  world  muft  be  deferred  350  years  ^ 
for  this  part  of  the  benediction  cannot  be  under- 
ilood  with  ful  ordination,  unlefs  our  author  will- 
fay,  that  they  muft  afk  leave  of  their  father  Noah 
to  lie  with  their  wives.  But  in  this  one  point  our 
author  is  conftant  to  himfeif  in  all  his  difcourfes, 
he  takes  great  care  there  Ihould  be  monarchs  in 
the  world,  but  very  little  that  there  mould  be 
people  -,  and  indeed  his  way  of  government  is 
not  the  way  to  people  the  world  :  for  how  much 
ablolute  monarchy  helps  to  fulfil  this  great  and 
primary  bleffing  of  God  Almighty,  Be  fruitful, 
and  multiply y  mid  repknijb  the  earthy  which  con 
tains 
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tains  in  it  the  improvement  too  of  arts  and  fci- 
ences,  and  the  conveniences  of  life,  may  be  feen 
in  thofe  large  and  rich  countries  which  are  happy 
under  the  'Turkijh  government,  where  are  not  how 
to  be  found  one  third,  nay  in  many,  if  not  mort 
parts  of  them  one  thirtieth,  perhaps  I  might  fay 
not  one  hundredth  of  the  people,  that  were  for 
merly,  as  will  eafily  appear  to  any  one,  who  will  corn- 
pare  the  accounts  we  have  of  it  at  this  time,  with 
antient  hifcory.  But  this  by  die  by. 

§.  34.  The  other  parts  of  this  benedittion,  or 
grunt i  are  fo  expreffed,  that  they  muft  needs  be 
underftood  to  belong  equally  to  them  all  \  as 
much  to  N Gab's  fons  as  to  Noah  himfelf,  and  not 
to  his  fons  with  a  Subordination,  or  in  fucceffion* 
*The  fear  of  you ',  and  the  dread  of  you,  fays  God, 
Jhall  be  upon  every  beaft,  &c.  Will  any  body  but 
our  author  fay,  that  the  creatures  feared  and 
flood  in  awe  of  Noah  only,  and  not  of  his  fons 
without  his  leave,  or  till  after  his  death  ?  And 
the  following  words,  into  your  hands  they  are  de 
livered,  are  they  to  be  underftood  as  our  author 
fays,  if  your  father  pleafe,  or  they  fhall  be  deli 
vered  into  your  hands  hereafter?  If  this  be  to 
argue  from  fcripture,  I  know  not  what  may  not  be 
proved  by  it ;  and  I  can  fcarce  fee  how  much 
this  differs  from  that  fiction  and  fanfa,  or  how 
much  a  furer  foundation  it  will  prove,  than  the 
opinions  of  philofopbers  and  poets,  which  our  au 
thor  fo  much  condemns  in  his  preface. 

§.  35.  But  our  author  goes  on  to  prove,  that 
it  may  beft  be  underftood  with  a  fub ordination,  cr 
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a  benediction  in  fuccejfion  •,  for,  fays  he,  //  is  fief 
-probable  that  the  frigate  dominion  which  God  gave 
to  Adam,  and  by  his  donation,  ajfignation,  or  cef- 
fion  to  his  children,  was  abrogated,  and  a  community 
of  all  things  inftituted  between  Noah  and  his  font 

Noah  was  left  the  fole  heir  of  the  world  -,  why 

Jhould  it  be  thought  that  God  would  difmherit  him  of 
his  birth-right,  and  make  him  of  all  men  in  ths 
world  the  only  tenant  in  common  with  his  children  ? 
Obfervations,  211. 

§.  36.  The  prejudices  of  our  own  ill-ground 
ed  opinions,  however  by  us  called  probable,  can 
not  authoriie  us  to  underftand  fcripture  contrary 
to  the  direct  and  plain  meaning  of  the  words. 
I  grant,  it  is  not  probable,  that  Adam's  private 
dominion  was  here  abrogated:  becaufe  it  is  more 
than  improbable,  (for  it  \vill  never  be  proved) 
that  ever  Adam  had  any  iuch  private  dominion  : 
and  fince  parallel  places  of  fcripture  are  moil 
probable  to  make  us  know  how  they  may  be  befl- 
underftood,  there  needs  but  the  comparing  this 
bleiTing  here  to  Noah  and  his  ions  after  the  flood, 
with  that  to  Adam  after  the  creation,  Gen.  i.  28. 
to  allure  any  one  that  Gocl  gave  Adam  no  fuch 
private  dominion.  It  is  probable,  I  confefs,  that 
Noah  fhould  have  the  fame  title,  the  fame  pro 
perty  and  dominion  after  the  flood,  that  Adam  had 
before  it :  but  fince  private  dominion  cannot  confift 
with  the  bleffing  and  grant  God  gave  to  him  and 
his  fons  in  common,  it  is  a  fufficient  reafon  to  con- 
elude,  that  Adam  had  none,  efpecially  fince  in 
the  donation  made  to  him,  there  are  no  words 

that 
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that  exprefs  it,  or  do  in  the  lead  favour  it ;  and 
then  let  my  reader  judge  whether  it  may  beft  be 
underftood^  when  in  the  one  place  there  is  not  one 
word  for  it,  not  to  fay  what  has  been  above  proved, 
that  the  text  itfelf  proves  the  contrary ;  and  in 
the  other,  the  words  and  fenfe  are  directly  a<- 
gainfl  it. 

§.  37.  But  our  author  fays,  Noah  was  tie 
fole  heir  of  the  world;  why  Jhould  it  be  thought 
that  God  would  difinherit  him  of  bis  birth-right  ? 
Htir,  indeed,  in  England^  fignifies  the  eldeft  fon, 
who  is  by  the  law  of  England  to  have  all  his 
father's  land  i  but  where  God  ever  appointed  any 
fuch  heir  of  the  world,  our  author  would  have 
done  well  to  have  {hewed  us  ^  arid  how  God  difin- 
herited  him  of  his  birth-right^  or  what  harm  was 
done  him  if  God  gave  his  fons  a  right  to  make 
life  of  a  part  of  the  earth  for  the  fupport  of  them- 
felves  and  families,  when  the  whole  was  not  only 
more  than  Noah  himfelf,  but  infinitely  more  than 
they  all  could  make  ufe  of,  and  the  pofleflions  of 
one  could  not  at  all  prejudice,  or,  as  to  any  ufe, 
ftreighten  that  of  the  other. 

§.  38.  Our  author  probably  fore-feeing  he 
jpjght  not  be  very  fuccefsful  in  perfuading  people 
out  of  their  fenfes,  and,  fay  what  he  could,  men 
would  be  apt  to  believe  the  plain  words  of  fcrip- 
ture,  and  think,  as  they  faw,  that  the  grant  was 
fpoken  to  Noah  and  his  fons  jointly  -,  he  endea 
vours  to  infmuate,  as  if  this  grant  to  Noah  con 
veyed  no  property,  no  dominion  ;  becaufe,  fubdu- 
ing  the  earth  and  dominion  over  the  creatures  are 

D  3  therein 


3S  OF     GOVERNMENT 

therein  omitted,  nor  the  earth  once  named.  And 
therefore,  lays  he,  there  is  a  confiderable  difference 
between  thefe  two  texts  -,  the  fir  ft  blejjing  gc.ve  Adam 
a  dominion  over  the  earth  and  all  creatures -,  the 
latter  allows  Noah  liberty  to  ufe  the  living  creatures 
for  food :  here  is  no  alteration  or  diminiJJmig  of  his 
title  to  a  property  of  all  things,  but  an  enlargement 
only  of  his  commons,  Obiervations,  211.  So  that 
in  our  author's  fenfe,  all  that  was  faid  here  to 
Noah  and  his  fons,  gave  them  no  dominion,  no 
property,  but  only  enlarged  the  commons  -y  their 
commons,  I  fhould  fay,  fmce  God  fays,  to  you  are 
they  given,  though  our  author  fays  bis ;  for  as  for 
Noah's  fons,  they,  it  feems,  by  Sir  Robert's  ap 
pointment,  during  their  father's  life-time,  were 
to  keep  failing  days. 

§.  39.  Any  one  but  our  author  would  be 
mightily  lufpecled  to  be  blinded  with  prejudice, 
that  in  all  this  blemng  to  Noah  and  his  fons, 
could  fee  nothing  but  only  an  enlargement  of 
commons  :  for  as  to  dominion,  which  our  author 
thinks  omitted,  the  fear  cf  you,  and  the  dread  of 
you,  fays  God,  Jbal!  be  upon  every  becft,  which 
I  fuppofe  exprefles  the  dominion,  or  fuperiority 
was  defigned  man  over  the  living  creatures,  as 
fully  as  may  be  ;  for  in  that  fear  and  dread  feems 
chiefly  to  confift  v/hat  was  given  to  Adam  over  the 
inferior  animals  -,  who,  as  abfolute  a  monarch  as 
he  was,  could  not  make  bold  with  a  lark  or  rab 
bet  to  fatisfy  his  hunger,  and  had  the  herbs  but 
in  common  with  the  beafts,  as  is  plain  from 
Gen.  i.  2,  9,  and  30,  In  the  next  place,  it  is 

manifeft 
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.snanifefl:  that  in  this  blelilng  to  Noah  and  his  fons, 
property  is  not  only  given  in  clear  words,  but  in 
a  larger  extent  than  it  was  to  Adam.  Into  your 
•hands  they  are  given^  fays  God  to  Noah  and  his 
fons ;  which  words,  if  they  give  not  property, 
nay,  property  in  pofleiTion,  it  will  be  hard  to  find 
words  that  can ;  fince  there  is  not  a  way  to  exprefs  a 
man's  being  poflefTed  of  any  thing  more  natural, 
nor  more  certain,  than  to  fay,  //  is  delivered  into 
bis  hands..  And  ver.  5.  to  mew,  that  they  had 
then  given  them  the  utmoft  property  man  is  capa 
ble  of,  which  is  to  have  a  right  to  deitroy  any 
thing  by  ufmg  it ;  Every  moving  thing  that  liveth, 
faith  God,  Jhall  be  meat  for  you  \  which  was  not 
allowed  to  Adam  in  his  charter.  This  our  author 
.calls  a  liberty  of  ujing  them  for  food^  and  only  an 
enlargement  of  commons^  but  no  alteration  of  pro- 
perty,  Obfervations,  211.  What  other  property 
man  can  have  in  the  creatures,  but  the  liberty  of 
ufmg  them?  is  hard  to  be  underftood :  fo  that  if 
the  firft  bleffing,  as  our  author  fays,  gave  Adam 
dominion  ever  the  creatures,  and  the  blefling  to 
Noah  and  his  fons,  gave  them  fucb  a  liberty  to  ufe 
them,  as  Adam  had  not ;  it  muft  needs  give  them 
fomething  that  Adam  with  all  his  fovereignty 
wanted,  fomething  that  one  would  be  apt  to  take 
for  a  greater  property  •,  for  certainly  he  has  no 
abfolute  dominion  over  even  the  brutal  part  of 
the  creatures ;  and  the  property  he  has  in  them 
js  very  narrow  and  fcanty?  who  cannot  make  that 
life  of  them,  which  is  permitted  to  another., 
.Should  an^  one  who  is  abfolute  lord  of  a  country, 
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have  bidden  our  author  fubdue  the  earth,  and  given 
him  dominion  over  the  creatures  in  it,   but  not 
have  permitted  him  to  have  taken  a  kid  or  a  lamb 
out  of  the  flock,  to  fatisfy  his  hunger,  I  guefs,  he 
would  fcarce  have  thought  himfelf  lord  or  pro 
prietor  of  that  land,    or  the   cr.ttle  on  it ;    but 
would  have  found  the  difference  between  having 
dominion,  which  a  fhepherd  may  have,   and  having 
full  property  as  an  owner.     So  that,  had  it  been 
his  own  cafe,  Sir  Robert,  I  believe,  would  have 
thought  here  was  an  alteration,  nay,  an  enlarging 
of  property  -,  and  that  Noah  and  his  children  had 
by  this  grant,  not  only  property  given  them,  but 
fuch  a  property  given  them  in  the  creatures,  as 
Adam  had  not :   for  however,   in  refpect  of  one 
another,  men  may  be  allowed  to  have  propriety 
in  their  diftindb  portions  of  the  creatures  ;  yet  in 
refpecl  of  God  the  maker  of  heaven  and  earth, 
who  is  fole  lord  and  proprietor  of  the  whole  world, 
man's  propriety  in  the   creatures  is  nothing  but 
that  liberty  to  life  them,  which  God  has  permitted  ; 
and  fo  man's  property  may  be  altered  and  en 
larged,  as  we   fee   it  was  here,  after  the    flood, 
when  other  ufes  of  them  are  allowed,  which  before 
were  not.     From  all  which  I  fuppoie  it  is  clear, 
that  neither  Adam,  nor  Noah,    had  any  private 
dominion,  any  property  in  the  creatures,  exclufive 
of  his  pofleriry,  as  they  fhould  fucceffively  grow 
up  into  need  of  them,  and  come  to  be  able  to 
make  ufe  of  them. 

§.  40.    Thus  we  have  examined  our  author's 
argument  for  Adam's  monarchy,  founded  on  the 

blefling 
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bleflmg  pronounced,  Gen.  i.  28.  wherein  I  think 
it  is  impoffible  for  any  fober  reader,  to  find  any 
other  but  the  fetting  of  mankind  above  the  other 
kinds  of  creatures,  in  this  habitable  earth  of  ours. 
It  is  nothing  but  the  giving  to  man,  the  whole 
fpecies  of  man,  as  the  chief  inhabitant,  who  is 
the  image  of  his  maker,  the  dominion  over  the 
other  creatures.  This  lies  fo  obvious  in  the  plain 
words,  that  any  one,  but  our  author,  would  have 
thought  it  necefiary  to  have  ihewn,  how  thele 
words,  that  feemed  to  fay  the  quite  contrary,  gave 
Adam  monarchical  abfolute  power  over  other  men, 
or  the  fole  property  in  all  the  creatures  ;  and  me- 
thinks  in  a  bufmefs  of  this  moment,  and  that 
whereon  he  builds  all  that  follows,  he  mould  have 
done  fomething  more  than  barely  cite  words,  which 
apparently  make  againft  him  j  for  I  confefs,  I 
cannot  fee  any  thing  in  them,  tending  to  Adants 
monarchy ',  or  private  dominion^  but  quite  the  con 
trary.  And  I  the  lefs  deplore  the  dulnefs  of 
my  apprehenfion  herein,  fmce  I  find  the  apoftle 
feems  to  have  as  little  notion  of  any  fuch  private 
dominion  of  Adam  as  I,  -when  he  fays,  God  gives  us 
all  things  richly  to  enjoy,  which  he  could  not  do, 
if  it  were  all  given  away  already,  to  monarch 
Adam^  and  the  monarchs  his  heirs  and  fucceflbrs. 
To  conclude,  this  text  is  fo  far  from  proving 
Adam  fole  proprietor,  that,  on  the  contrary,  it  is 
a  confirmation  of  the  original  community  of  all 
things  amongft  the  fons  of  men,  which  appearing 
from  this  donation  of  God,  as  well  as  other  places 
pf  fcripture,  the  fovercignty  of  Adamy  built  upon 

his 
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his  private  dominion,  mud  fall,  not  having  any 
foundation  to  fupport  it. 

§.  41.  But  yet,  if  after  all,  any  one  will 
needs  have  it  fo,  that  by  this  donation  of  God, 
Adam  was  made  fole  proprietor  of  the  whole 
earth,  what  will  this  be  to  his  fovereignty  ?  and 
how  will  it  appear3  that  propriety  in  land  gives  a 
man  power  over  the  life  of  anpther?  or  how  will 
the  poffcflion  even  of  the  whole  earth,  give  any  one 
a  fovereign  arbitrary  authority  aver  the  perfons  of 
men  ?  The  moft  fpecious  thing  to  be  faid,  is, 
that  he  that  is  proprietor  of  the  whole  world, 
may  deny  all  the  reft  of  mankind  food,  and  fo  at 
his  pleafure  ftarve  them,  if  they  will  not  acknowr 
ledge  his  fovereignty,  and  obey  his  will  If  this 
were,  true,  it  would  be  a  good  argument  to  prove, 
that  there  never  was  any  fuch  property,  that  God 
never  gave  any  fuch  private  dominion  ;  fince  it  is 
more  reafonable  to  think,  that  God,  who  bid 
mankind  increafe  and  multiply,  mould  rather 
hirnfelf  give  them  all  a  right  to  make  ufe  of  the 
food  and  raiment,  and  other  conveniences  of  life, 
the  materials  whereof  he  had  fo  plentifully  pro 
vided  for  them  j  than  to  make  them  depend  upon 
the  will  of  a  man  for  their  fubfiflence,  who  mould 
have  power  to  deilroy  them  all  when  he  pleafed, 
and  who,  being  no  better  than  other  men,  was  in 
fucceffion  likelier,  by  want  and  the  dependence  of 
a  fcanty  fortune,  to  tie  them  to  hard  fervice,  than 
by  liberal  allowance  of  the  conveniences  of  life  to 
promote  the  great  defign  of  God,  increafe  and 
multi-ply :  he  that  doubts  this,  let  him  look  into 

the 
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the  abfolute  monarchies  of  the  world,  and  fee 
what  becomes  of  the  conveniences  of  life,  and  the 
multitudes  of  people. 

§,42.  But  we  know  God  hath  not  left  one 
man  fo  to  the  mercy  of  another,  that  he  may 
itarve  him  if  he  pleaie  :  God  the  Lord  and  Fa 
ther  of  all,  has  given  no  one  of  his  children  fuch 
a  property  in  his  peculiar  portion  of  the  things  of 
this  world,  but  that  he  has  given  his  needy  bro 
ther  a  right  to  the  furplufage  of  his  goods ;  fo 
that  it  cannot  juftly  be  denied  him,  when  his 
prefTing  wants  call  for  it :  and  therefore  no  man 
could  ever  have  a  juft  power  over  the  life  of  an 
other  by  right  of  property  in  land  or  pofTefiions  -9 
fmce  it  would  always  be  a  fin,  in  any  man  of 
eftate,  to  let  his  brother  perim  for  want  of  afford 
ing  him  relief  out  of  his  plenty.  As  juftice  gives 
every  man  a  title  to  the  product  of  his  honefl 
induflry,  and  the  fair  acquifitions  of  his  anceftors 
defcended  to  him  ^  fo  charity  gives  every  man 
a  title  to  fo  much  out  of  another's  plenty,  as  will 
keep  him  from  extreme  want,  where  he  has  no 
means  to  fubfiil  otherwife  :  and  a  man  can  no 
more  juftly  make  ufe  of  another's  neceffity,  to 
force  him  to  become  his  vaffal,  by  with-holding 
that  relief,  God  requires  him  to  afford  to  the 
wants  of  his  brother,  than  he  that  has  more 
ftrength  can  feize  upon  a  weaker,  mailer  him  to 
his  obedience,  and  with  a  dagger  at  his  throat 
offer  him  death  or  flavery. 

§.  43.  Should  any  one  make  fo  perverfe  an 
life  of  God's  bleffings  poured  on  him  with  a  libe 
ral 
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ral  hand  ;  fhould  any  one  be  cruel  and  unchari 
table  to  that  extremity,  yet  all  this  would  not 
prove  that  propriety  in  land,  even  in  this  cafe, 
gave  any  authority  over  the  perfons  of  men,  but 
only  that  compact  might  •,  fince  the  authority  of 
the  rich  proprietor,  and  the  fubje6tion  of  the  needy 
Beggar,  began  not  from  the  pofleffion  of  the 
lord,  but  the  confent  of  the  poor  man,  who  pre 
ferred  being  his  fubjedt  to  flarving.  And  the  man 
ike  thus  fubmits  to,  can  pretend  to  no  more  power 
over  him,  than  he  has  confented  to,  upon  com- 
pafu  Upon  this  ground  a  man's  having  his  ftores 
filled  in  a  time  of  fcarctty,  having  money  in  his 
pocket,  being  in  a  veffel  at  fea,  being  able  to 
fwim,  &c.  may  as  well  be  the  foundation  of  rule 
and  dominion,  as  being  poffefTor  of  all  the  land 
in  the  world  ;  any  of  thefe  being  fufficient  to 
enable  me  to  fave  a  man's  life,  who  would  perifli 
if  iuch  afiiftance  were  denied  him  $  and  any  thing, 
by  this  rule,  that  may  be  an  occafion  of  working 
upon  another's  neceffity,  to  fave  his  life,  or  any 
thing  dear  to  him,  at  the  rate  of  his  freedom,  may 
be  made  a  foundation  of  fovereignty,  as  well  as 
property.  From  all  which  it  is  clear,  that  though 
God  mould  have  given  Adam  private  dominion^ 
yet  that  private  dominion  could  give  him  no  fove- 
rtignty  j  but  we  have  already  fufficiently  proved, 
that  God  gave  him  no  private  dominion, 
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CHAPTER    V 

Of  AdamV  Title  to  Sovereignty  by  the  Subjection 
of  Eve. 

§.  44.  The  next  place  of  fcripture  we  find  our 
author  builds  his  monarchy  of  Adam  on,  is,  Gen. 
iii.  26.  And  thy  dcfire  jhdl  be  to  tby  kit/band,  and 
loe  fh all  rule  over  thee.  Here  we  have  (fays  he)  tie 
original  grant  of  government^  from  whence  he  con 
cludes,  in  the  following  part  cf  the  page,  Obfer- 
vations^  244.  That  tie  fupreme  power  ts  fettled  in 
the  fatherhood^  and  limited  to  one  kind  of  govern- 
ment^  that  zV,  to  monarchy.  For  let  his  premifes 
be  what  they  will,  this  is  always  the  conclufion ; 
let  rule,  in  any  text,  be  but  once  named,  and  pre- 
fently  abfolute  monarchy  is  by  divine  right  efta- 
blifhed.  If  any  one  will  but  carefully  read  our 
author's  own  reafoning  from  thefe  words,  Obfer- 
vations^  244.  and  confider,  among  other  things, 
the  line  and  pofterity  of  Adam,  as  he  there  brings 
them  in,  he  will  find  feme  difficulty  to  make  fenfe 
of  what  he  fays  -,  but  we  will  allow  this  at  pre- 
fent  to  his  peculiar  way  of  writing,  and  confider, 
the  force  of  the  text  in  hand.  The  words  are  the 
curfe  of  God  upon  the  woman,  for  having  been 
the  firfl  and  forwarded  in  the  difobedience  •,  and  if 
we  will  confider  the  occafion  of  what  God  fays 
here  to  our  firft  parents,  that  he  was  denouncing 
judgement,  and  declaring  his  wrath  againft  them 
both,  for  their  difobedience,  we  cannot  fuppofe 
4  that 


4?  O£    GOVERNMENT 

that  this  was  the  time,  wherein  God  was  granting 
Adam  prerogatives  and  privileges,  invefting  him 
with  dignity  and  authority,  elevating  him  to  do 
minion  and  monarchy:  for  though,  as  a  helper  in 
the  temptation,  Eve  was  laid  below  him,  and  fo 
he  had  accidentally  a  fuperiority  over  her,  for  her 
greater  punifhment  ^  yet  he  too  had  his  fhare  in 
the  fall,  as  well  as  the  fin,  and  was  laid  lower,  as 
may  be  feen  in  the  following  verfes  ;  and  it  would 
be  hard  to  imagine,  that  God,  in  the  fame  breath, 
mould  make  him  univerfal  monarch  over  all  man 
kind,  and  a  day-labourer  for  his  life;  turn  him 
out  of  paradife  to  till  the  ground,  ver.  23.  and  at 
the  fame  time  advance  him  to  a  throne,  and  all 
the  privileges  and  eafe  of  abfolute  power. 

§.  45.     This  was  not  a  time,  when  Adam 
could  expect  any  favours,  any  grant  of  privileges, 
from  his  offended  Maker.      If  this  be  the  original 
grant  of  government ,  as  our  author  tells  us,   and 
Adam  was  now  made  monarch,  whatever  Sir  Robert 
would  have  him,  it  is  plain,  God  made  him  but 
a  very  poor  monarch,  fuch  an  one,  as  our  author 
himfelf  would  have  counted  it  no  great  privilege 
to  be.     God  fets  him  to  work  for  his  living,  and 
feems  rather  to  give  him  a  fpade  into  his  hand,  to 
fubdue  the  earth,  than  a  fceptre  to  rule  over  its 
inhabitants.     In  the  fw  eat  of  thy  face  thou  JJoalt  eat 
thy  bread,  fays  God  to  him,  ver.   19.     This  was  ' 
unavoidable,  may  it  perhaps  be  anfwered,  becaule 
he  was  yet  without  fubjects,  and  had  nobody  to 
work  for  him  •,  but  afterwards,  living  as  he  did 
above  900  years,  he  might  have  people  enough, 

whom 
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whom  he  might  command  to  work  for  him ;  no, 
fays  God,  not  only  whilft  thou  art  without  other 
help,  fave  thy  wife,  but  as  long  thou  lived,  (halt 
thou  live  by  thy  labour,  /;/  the  fweat  of  thy  face^ 
Jhalt  thou  eat  thy  bread,  till  thou  return  unto  the 
ground,  for  out  of  it  waft  thou  taken,  for  duft  thou 
art)  and  unto  duft  Jhalt  thou  return^  v.  19.  It  will 
perhaps  be  anfwered  again  in  favour  of  our  author, 
that  thefe  words  are  not  fpoken  perfonally  to  Adam, 
but  in  him,  as  their  reprefentative,  to  all  man 
kind,  this  being  a  curie  upon  mankind,  becauie 
of  the  fall. 

§.  46.  God,  I  believe,  fpeaks  differently 
from  men,  becaufe  he  fpeaks  with  more  truth, 
more  certainty  :  but  when  he  vouchfafes  to  ipeak 
to  men,  I  do  not  think  he  fpeaks  differently  from 
them,  in  croffing  the  rules  of  language  in  ufe 
amongfl  them  :  this  would  not  be  to  condefcend  to 
their  capacities,  when  he  humbles  himfelf  to  fpeak 
to  them,  but  to  lofe  his  defign  in  fpeaking  what, 
thus  fpoken,  they  could  not  underftand.  And  yet 
thus  muft  we  think  of  God,  if  the  interpretations 
of  fcripture,  neceffary  to  maintain  our  author's 
doctrine,  muft  be  received  for  good  :  for  by  the 
ordinary  rules  of  language,  it  will  be  very  hard  to 
underfland  what  God  fays,  if  what  he  fpeaks  here, 
in  the  fingular  number,  to  Adamy  muft  be  under- 
ftood  to  be  fpoken  to  all  mankind,  and  what  he 
fays  in  the  plural  number,  Gen.  i.  26,  and  28. 
muft  be  underftood  of  Adam  alone,  excluiive  of 
all  others,  and  what  he  fays  to  Noah  and  his  Tons 

jointly, 


4*  OF    GOVERNMENT 

jointly,  mufl  be  underflood  to  be  meant  to  Noah 

alone,  Gen.  ix. 

§.  47.  Farther  it  is  to  be  noted,  that  thefe 
words  here  of  Gen.  iii.  16.  which  our  author  calls 
the  original  grant  of  government,  were  not  ipoken 
to  Adam,  neither  indeed  was  there  any  grant  in 
them  made  to  Adam,  but  a  punifhment  laid  upon 
Eve:  and  if  we  will  take  them  as  they  were 
directed  in  particular  to  her,  or  in  her,  as  their 
reprefentative,  to  all  other  women,  they  will  at 
rnofl  concern  the  female  fex  only,  and  import  no 
more,  but  that  fubjection  they  mould  ordinarily  be 
in  to  their  hufband  :  but  there  is  here  no  more  law 
to  oblige  a  woman  to  fuch  a  fubjeclion,  if  the  cir- 
cumftances  either  of  her  condition,  or  contract 
with  her  hufbands,  mould  exempt  her  from  it,  than 
there  is,  that  fhe  mould  bring  forth  her  children  in 
forrow  and  pain,  if  there  could  be  found  a  remedy 
for  it,  which  is  alfo  a  part  of  the  fame  cur>~  upon 
her :  for  the  whole  verfe  runs  thus,  Unto  the  wo 
man  he  faid,  I  will  greatly  multiply  thy  forrcw  and 
thy  conception  -,  in  forrow  thou  fhalt  bring  forth  chil 
dren,  and  thy  defire  Jhall  be  to  thy  hufband,  and  he 
Jhall  rule  over  thee.  It  would,  I  think,  have  been 
a  hard  matter  for  any  body,  but  our  author,  to 
have  found  out  a  grant  of  monarchical  government 
to  Adam  in  thefe  words,  which  were  neither  fpoke 
to,  nor  of  him :  neither  will  any  one,  I  fuppofe, 
by  thefe  words,  think  the  weaker  fex,  as  by  a  law, 
fo  fubjected  to  the  curfe  contained  in  them,  that  it 
is  their  duty  not  to  endeavour  to  avoid  if.  And 
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will  any  one  fay,  that  Eve,  or  any  other  woman, 
finned,  if  me  were  brought  to  bed  without  thofe 
multiplied  pains  God  threatens  her  here  with  ?  or 
that  either  of  our  queens,  Mary  or  Elizabeth,  had 
they  married  any  of  their  fubjecls,  had  been  by 
this  text  put  into  a  political  fubjec'tion  to  him  ?  or 
that  he  thereby  mould  have  had  monarchical  rule 
over  her  ?  God,  in  this  text,  gives  not,  that  I  fee, 
any  authority  to  Adam  over  Eve,  or  to  men  over 
their  wives,  but  only  foretels  what  mould  be  the 
woman's  lot,  how  by  his  providence  he  would  order 
it  fo,  that  Hie  fhould  be  fubject  to  her  hufband,  as 
we  fee  that  generally  the  laws  of  mankind  and 
cufloms  of  nations  have  ordered  it  fo  -,  and  there 
is,  I  grant,  a  foundation  in  nature  for  it. 

§.  48.  Thus  when  God  fays  of  Jacob  and 
Efau9  that  the  elder  Jhould  ferve  the  younger ',  Gen. 
xxv.  23.  no  body  fuppoies  that  God  hereby  made 
Jacob  Efau's  fovereign,  but  foretold  what  mould 
de  facJo  come  to  pafs. 

But  if  thefe  words  here  fpoke  to  Eve  muft  needs 
be  underftood  as  a  law  to  bind  her  and  all  other 
women  to  fubjecVion,  it  can  be  no  other  fubjection 
than  what  every  wife  owes  her  hufband ;  and  then 
if  this  be  the  original  grant  of  government  and  the 
foundation  of  monarchical  power,  there  will  be  as 
many  monarchs  as  there  are  hufbands  :  if  there 
fore  thefe  words  give  any  power  to  Adam,  it  can 
be  only  a  conjugal  power,  not  political  \  the  power 
that  every  hufband  hath  to  order  the  things  of  pri 
vate  concernment  in  his  family,  as  proprietor  of 
the  goods  and  land  there,  and  to  have  his  will  take 
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place  before  that  of  his  wife  in  all  things  of  their 
common  concernment  •,  but  not  a  political  power 
of  life  and  death  over  her,  much  lefs  over  any 
body  elfe. 

§.  49.  This  I  am  fure :  if  our  author  will 
have  this  text  to  be  a  grant^  the  original  grant  of 
government^  political  government,  he  ought  to  have 
proved  it  by  fome  better  arguments  than  by  barely 
faying,  that  thy  defire  JhaU  be  unto  tby  hujband, 
was  a  law  whereby  £-ue,  and  all  that  foould  come  of 
her.,  were  fubjedbed  to  the  abfolute  monarchical 
power  of  Adam  and  his  heirs.  'Tby  defire  ]h  all  be  to 
tby  hujband^  is  too  doubtful  an  exprcfllon,  of  whofe 
fignification  interpreters  are  not  agreed,  to  build  Ib 
confidently  on,  and  in  a  matter  of  fuch  moment, 
and  fo  great  and  general  concernment :  but  our 
author,  according  to  his  way  of  writing,  having 
once  named  the  text,  concludes  prefently  without 
any  more  ado,  that  the  meaning  is  as  he  would 
have  it.  Let  the  words  rule  and  fubjeff  be  but 
found  in  the  text  or  margent,  and  it  immediately 
fignifies  the  duty  of  a  fubjecl  to  his  prince  ;  the 
relation  is  changed,  and  though  God  fays  hujbandy 
Sir  Robert  will  have  it  king  •,  Adam  has  prefently 
abfolute  monarchical  power  over  Evey  and  not  only 
over  Eve,  but  all  that  Jhould  come  of  her.,  though 
the  fcripture  fays  not  a  word  of  it,  nor  our  author 
a  word  to  prove  it.  But  Adam  muft  for  all  that 
be  an  abfolute  monarch,  and  fo  down  to  the  end 
of  the  chapter.  And  here  I  leave  my  reader  to 
confider,  whether  my  bare  faying,  without  offer 
ing  any  reafons  to  evince  it,  that  this  text  gave 
2  not 
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not  Adam  that  abfolute  monarchical  power,  our  au 
thor   fuppofes,   be  not  fufficient   to   deflroy  that 
power,  as  his  bare  afTertion  is  to  eftablifh  it,  fmce 
the  text  mentions  neither  prince  nor  people,  fpeaks 
nothing  of  abfolute  or  monarchical  power,  but  the 
fubjection  of  Eve  to  Adam,  a  wife  to  her  hufband. 
And  he  that  would  trace  our  author  fo  all  through, 
would  make  a  fliort  and  fufficient  anfwer  to  the 
greateil  part  of  the  grounds  he  proceeds  on,  and 
abundantly  confute  them  by  barely  denying;  it 
being  a  fufficient  anfwer  to  affertions  without  proof, 
to  deny  them  without  giving  a  reafon.    And  there 
fore  mould  I  have  faid  nothing  but  barely  denied, 
that  by  this  text  the  fupreme  power  was  fettled  and 
founded  by  God  himfelf,  in  the  fatherhood,  limited  to 
monarchy,  and  that  to  AdamV  perfon  and  heirs,  all 
which  our  author  notably  concludes  from  thefe 
words,  as  may  be  feen  in  the  fame  page,  Obferva- 
tions,  244.  it  had  been  a  fufficient  anfwer :  mould 
I  have  defired  any  fober  man  only  to  have  read  the 
text,  and  confidered  to  whom,  and  on  what  occa- 
lion  it  was  fpoken,  he  would  no  doubt  have  won 
dered  how  our  author  found  out  monarchical  abfo 
lute  power  in  it,  had  he  not  had  an  exceeding  good 
faculty  to  find  it  himfelf,  where  he  could  not  mew 
it  others.     And  thus  we  have  examined  the  two 
places  of  fcripture,  all  that  I  remember  our  author 
brings  to  prove  Adam's  fovcreignty,  that  fupremacy, 
which  he  fays,  it  was  God's  ordinance  Jhould  be  unli 
mited  in  Adam,  and  as  large  as  all  the  afts  of  his 
will,  Obfervations,   254.  viz.  Gen.  i.  28.  and  Gen. 
Sii.  1 6.  one  whereof  fignifies  only  the  fubjeclion  of 
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the  inferior  ranks  of  creatures  to  mankind,  and 
the  other  the  fubjection  that  is  due  from  a  wife  to 
her  hufband,  both  far  enough  from  that  which 
fubjects  owe  the  governors  of  political  focieties. 

CHAPTER     VI 

Of  AdamV  Title  to  Sovereignty  by  Fatherhood. 

§.  50.  There  is  one  thing  more,  and  then 
I  think  I  have  given  you  all  that  our  author  brings 
for  proof  of  AdarJs  ibvereignty,  and  that  is  a  fup- 
pofition  of  a  natural  right  of  dominion  over  his 
children,  by  being  their  father :  and  this  title  of 
fatherhood  he  is  fo  pleafed  with,  that  you  will  find 
it  brought  in  almoft  in  every  page ;  particularly 
he  fays,  not  only  Adam,  but  the  fucceeding  patri 
archs  had  by  right  of  fatherhood  royal  authority 
ever  their  children,  p.  12.  And  in  the  fame  page, 
this  fubjeftion  of  children  being  the  fountain  of  all 
regvl  authority^  &c.  This  being,  as  one  would 
think  by  his  fo  frequent  mentioning  it,  the  main 
bafis  of  all  his  frame,  we  may  well  expect  clear 
and  evident  reafon  for  it,  fmce  he  lays  it  down  as 
a  pofition  necefTary  to  his  purpofe,  that  every  man 
that  is  born  is  fo  far  from  being  free ',  that  by  his  very 
birth  he  becomes  a  fubjeff  of  him  that  begets  him, 
Obfervations,  156.  fo  that  Adam  being  the  only 
man  created,  and  all  ever  fince  being  begotten, 
no  body  has  been  born  free.  If  we  afk  how  Adam 
comes  by  this  power  over  his  children,  he  tells  us 
here  it  is  by  begetting  them  :  and  fo  again,  Obfer- 
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nations )  223.  this  natural  dominion  of  Adam,  fays 
he,  may  be  proved  out  cfGrotius  himfelf^  who  teach- 
etb>  that  generatione  jus  acquiritur  parentibus  in 
liberos.  And  indeed  the  act  of  begetting  being 
that  which  makes  a  man  a  father,  his  right  of  a 
father  over  his  children  can  naturally  arife  from 
nothing  elfe. 

§.51.  Crothis  tells  us  not  here  how  far  this 
jus  in  liberos,  this  power  of  parents  over  their  chil 
dren  extends ;  but  our  author,  always  very  clear  in 
the  point,  aflfures  us,  it  is  fupr erne  power ,  and  like 
that  of  abfolute  monarchs  over  their  (laves,  abfo- 
lute  power  of  life  and  death.  He  that  mould 
demand  of  him,  how,  or  for  what  reafon  it  is, 
that  begetting  a  child  gives  the  father  fuch  an  ab 
folute  power  over  him,  will  find  him  anfwer  no 
thing  :  we  are  to  take  his  word  for  this,  as  well  as 
feveral  other  things ;  and  by  that  the  laws  of  nature 
and  the  conftitutions  of  government  muft  ftand  or 
fall.  Had  he  been  an  abfolute  monarch,  this  way 
of  talking  might  have  fuited  well  enough  •,  pro 
rations  voluntas  might  have  been  of  force  in  his 
mouth ;  but  in  the  way  of  proof  or  argument  is 
very  unbecoming,  and  will  little  advantage  his 
plea  for  abfolute  monarchy.  Sir  Robert  has  too 
much  lefTened  a  fubjecl's  authority  to  leave  himfelf 
the  hopes  of  ercabliming  any  thing  by  his  bare 
faying  it ;  one  flave's  opinion  without  proof  is  not 
of  weight  enough  to  difpofe  of  the  liberty  and 
fortunes  of  all  mankind.  If  all  men  are  not,  as 
I  think  they  are,  naturally  equal,  I  am  fure  all 
flaves  are  •,  and  then  I  may  without  prefumption 
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oppofe  my  fmgle  opinion  to  his  -,  and  be  confident 
that  my  faying,  that  begetting  of  children  makes  them 
not  flaws  to  their  fathers,  as  certainly  fets  all  man 
kind  free,  as  his  affirming  the  contrary  makes  them 
all  flaves.  But  that  this  pofltion,  which  is  the 
foundation  of  all  their  doctrine,  who  would  have 
monarchy  to  \>z  jure  divino,  may  have  all  fair  play, 
let  us  hear  what  reafons  others  give  for  it,  fince 
our  author  offers  none. 

§.52.     The  argument,  I  have  heard  others 
make  ufe  of,  to  prove  that  fathers,  by  begetting 
them,  come  by  an  abfolute  power  over  their  chil 
dren,  is  this  y  that  fathers  have  a  power  over  the 
lives  of  their  children,  becaufe  they  give  them  life 
and  being,  which  is  the  only  proof  it  is   capable 
of:  fmce  there  can  be  no  reafon,  why  naturally 
one  man  mould  have  any  claim  or  pretence  of 
right  over  that  in  another,  which  was  never  his, 
which  he  bellowed  not,  but  was  received  from  the 
bounty  of  another,     i.  I  anfwer,  that  every  one 
who  gives  another  any  thing,  has  not  always  there 
by  a  right  to  take  it  away  again.     But,   2.  They 
who  fay  the  father  gives  life  to  his  children,  are 
fo  dazzled  with  the  thoughts  of  monarchy,  that 
they  do  not,  as  they  ought,  remember  God,  who 
is  the  author  and  giver  of  Ufe :  it  is  in  him  alone  we 
live,  move,  and  have  our  being.     How  can  he  be 
thought  to  give  life  to  another,  that  knows  not 
wherein  his  own  life  confifts  ?  Philofophers  are  at 
a  lois  about  it  after  their  moft  diligent  enquiries ; 
and  anatomifts,  after  their  whole  lives  and  fludies 
fpent  in  directions,   and  diligent  examining  the 

bodies 


OF    GOVERNMENT  55 

bodies  of  men,  confefs  their  ignorance  in  the  ftruc- 
ture  and  ufe  of  many  parts  of  man's  body,  and  in 
that  operation  wherein  life  confifls  in  the  whole. 
And  doth  the  rude  plough-man,  or  the  more  igno 
rant  voluptuary,  frame  of  fafhion  fuch  an  admira 
ble  engine  as  this  is,  and  then  put  life  and  fenfe 
into  it  ?  Can  any  man  fay,  he  formed  the  parts  that 
are  neceflaiy  to  the  life  of  his  child  ?  or  can  he 
fuppofe  himfelf  to  give  the  life,  and  yet  not  know 
what  fubject  is  fit  to  receive  it,  nor  what  actions 
or  organs  are  necefTary  for  its  reception  or  pre- 
fervation  ? 

§.  53.  To  give  life  to  that  which  has  yet  no 
being,  is  to  frame  and  make  a  living  creature, 
fafhion  the  parts,  and  mould  and  fuit  them  to 
their  uies,  and  -having  proportioned  and  fitted 
them  together,  to  put  into  them  a  living  foul.  He 
that  could  do  this,  might  indeed  have  fome  pre 
tence  to  deflroy  his  own  workmanfliip.  But  is 
there  any  one  fo  bold,  that  dares  thus  far  arrogate 
to  himfelf,  the  incomprehenfible  works  of  the  Al 
mighty  ?  Who  alone  did  at  firft,  and  continues 
ftill  to  make  a  living  foul,  he  alone  can  breathe  in 
the  breath  of  life.  If  any  one  thinks  himfelf  an 
artift  at  this,  let  him  number  up  the  parts  of  his 
child's  body  which  he  hath  made,  tell  me  their 
ufes  and  operations,  and  when  the  living  and  ra 
tional  foul  began  to  inhabit  this  curious  ftructure, 
when  fenfe  began,  and  how  this  engine,  which  he 
has  framed,  thinks  and  reafons  :  if  he  made  it,  let 
him,  when  it  is  out  of  order,  mend  it,  at  leafl 
tell  wherein  the  defects  lie.  Shall  he  that  made  the 
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eye  not  fee  ?  fays  the  Pfalmift,  Pfalm  xciv.  9.  See 
thefe  mens  vanities :  the  ftru£bure  of  that  one  part 
is  fufficient  to  convince  us  of  an  all-wile  contriver, 
and  he  has  fo  vifible  a  claim  to  us  as  his  workman- 
fhip,  that  one  of  the  ordinary  appellations  of  God 
in  fcripture  is,  God  our  Maker^  and  tbe  Lord  our 
Maker.  And  therefore  though  our  author,  for  the 
magnifying  his  fatberboo J,  be  pleafed  to  fay,  Ob- 
feruations,  159.  T/W  even  the  fower  which  God 
bimfelf  exercifetb  over  mankind  is  by  right  of  father 
hood^  yet  this  fatherhood  is  fuch  an  one  as  utterly 
excludes  all  pretence  of  title  in  earthly  parents ; 
for  he  is  king*  becaufe  he  is  indeed  maker  of  us 
all,  which  no  parents  can  pretend  to  be  of  their 
children. 

§.  54.  But  had  men  fkill  and  power  to  make 
their  children,  it  is  not  fo  flight  a  piece  of  work- 
manfhip,  that  it  can  be  imagined,  they  could  make 
them  without  defigning  it.  What  father  of  a  thou- 
fand,  when  he  begets  a  child,  thinks  farther  than 
the  fatisfying  his  prefent  appetite  ?  God  in  his  infi 
nite  wifdom  has  put  flrong  defires  of  copulation 
into  the  conftitution  of  men,  thereby  to  continue 
the  race  of  mankind,  which  he  doth  moil  com 
monly  without  the  intention,  and  often  againft  the 
confent  and  will  of  the  begetter.  And  indeed 
thofe  who  defire  and  defign  children,  are  but  the 
occafions  cf  their  being,  and  when  they  defign  and 
wifli  to  beget  them,  do  little  more  towards  their 
making,  than  Deucalion  and  his  wife  in  the  fable 
did  towards  the  making  of  mankind,  by  throwing 
pebbles  over  their  heads, 

5  §•  55< 


OF     GOVERNMENT  57 

§,  55.  But  grant  that  the  parents  made  their 
children,  gave  them  life  and  being,  and  that  hence 
there  followed  an  abfolute  power.  This  would 
give  the  father  but  a  joint  dominion  with  the  mo 
ther  over  them  ;  for  nobody  can  deny  but  that  the 
woman  hath  an  equal  fhare,  if  not  the  greater,  as 
nouriming  the  child  a  long  time  in  her  own  body 
out  of  her  own  fubflance  :  there  it  is  fafliioned, 
and  from-  her  it  receives  the  materials  and  princi 
ples  of  its  conflitution  :  and  it  is  fo  hard  to  ima 
gine  the  rational  foul  mould  prefently  inhabit  the 
yet  unformed  embrio,  as  foon  as  the  father  has 
done  his  part  in  the  act  of  generation,  that  if  it 
mud  be  fuppofed  to  derive  any  thing  from  the 
parents,  it  mud  certainly  owe  moft  to  the  mother. 
But  be  that  as  it  will,  the  mother  cannot  be  denied 
an  equal  lhare  in  begetting  of  the  child,  and  fo 
the  abfolute  authority  of  the  father  will  not  arife 
from  hence.  Our  author  indeed  is  of  another 
mind  ;  for  he  fays,  We  know  that  God  at  the  ere- 
at  ion  gave  the  fovereignty  to  the  man  over  the  woman* 
as  being  the  nobler  and  principal  agent  in  generation, 
Obfervations,  172.  I  remember  not  this  in  my 
Bible  -9  and  when  the  place  is  brought  where  God 
at  the  creation  gave  the  fovereignty  to  man  over 
the  woman,  and  that  for  this  reafon,  becaufe  he  is 
the  nobler  and  principal  agent  in  generation^  it  will 
be  time  enough  to  confider,  and  anfvver  it.  But 
it  is  no  new  thing  for  our  author  to  tell  us  his  own 
fancies  for  certain  and  divine  truths,  though  there 
t>e  often  a  great  deal  of  difference  between  his  and 
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divine  revelations ;  for  God  in  fcripture  fays,  his 

father  and  his  mother  that  begot  him. 

§.  56.   They  who  alledge  the  practice  of  man 
kind,    for  expofing  or  felling  their  children,  as  a 
proof  of  their  power  over  them,    are  with  Sir 
Robert  happy  arguers  >  and  cannot  but  recommend 
their  opinion,  by  founding  it  on  the  moil  fhameful 
action,  and  moil  unnatural  murder,  human  nature 
is  capable  of.      The  dens  of  lions  and  nurferies  of 
wolves  know  no  fuch  cruelty  as  this  :  thefe  favage 
inhabitants  of  the  defart  obey  God  and  nature  in 
being  tender  and  careful  of  their  offspring  :  they 
will  hunt,  watch,  fight,   and  almofl  flarve  for  the 
prefervation  of  their  young  ;  never  part  with  them ; 
never  forfake  them,  till  they  are  able  to  fhift  for 
themfelves.     And  is  it  the  privilege  of  man  alone 
to  act  more  contrary  to  nature  than  the  wild  and 
moil  untamed  part  of  the  creation  ?   Doth  God 
forbid  us  under  the  feverefl  penalty,  that  of  death, 
to  take  away  the  life  of  any  man,  a  flranger,  and 
upon  provocation  ?  and  does  he  permit  us  to  deflroy 
thofe,  he  has  given  us  the  charge  of-,  and  by  the 
dictates  of  nature  and  reafon,  as  well  as  his  revealed 
command,  requires  us  to  preferve  ?  He  has  in  all 
the  parts  of  the  creation  taken  a  peculiar  care  to 
propagate  and  continue  the  feveral  fpecies  of  crea 
tures,  and  make  the  individuals  act  fo  flrongly  to 
this  end,  that  they  fometimes  neglect  their  own 
private  good  for  it,  and  feem  to  forget  that  general 
rule,  which  nature  teaches  all  things,  of  felf-pre- 
fervation  ^  and  the  prefervation  of  their  young,  as 

the 
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the  flrongeft  principle  in  them,  over-rules  the  con- 
ilitution  of  their  particular  natures.  Thus  we  fee, 
when  their  young  fland  in  need  of  it,  the  timorous 
become  valiant,  the  fierce  and  favage  kind,  and 
the  ravenous  tender  and  liberal. 

§.  57.  But  if  the  example  of  what  hath  been 
done,  be  the  rule  of  what  ought  to  be,    hiftory 
would  have  furnimed  our  author  with  inftances  of 
this  abfolute  fatherly  power  in  its  height  and  per 
fection,  and  he   might  have  mewed   us   in  Peru, 
people  that  begot  children  on  purpofe  to  fatten  and 
eat  them.     The  ftory  is  ib  remarkable  that  I  can 
not  but  fet  it  down  in  the  author's  words.     "  In 
"  fome  provinces,  fays  be,  they  were  fo  liquorifh 
"  after  man's  flefn,  that  they  would  not  have  the 
"  patience  to  flay  till  the  breath  was  out  of  the 
"  body,  but  would  fuck  the  blood  as  it  ran  from 
"  the  wounds  of  the  dying  man ;   they  had  pub- 
"  lie  fliambles  of  man's  flefh,   and  their  madnefs 
"  herein  was  to  that  degree,  that  they  fpared  not 
"  their  own  children,  which  they  had  begot  on 
"  flrangers  taken   in  wrar  :   for  they   made  their 
"  captives  their  miftrefles,  and  choicely  nourished 
"  the  children  they  had  by  them,  till  about  thir- 
"  teen  years  old  they  butchered  and  eat  them  ; 
<c  and  they  fcrved   the    mothers    after   the   fame 
"  fafhion,  when  they  grew  paft  child  bearing,  and 
"  caicd  to  bring  them  any  more  roafters."     Gar- 
cilaffo  de  la  Vega  Hi  ft.  des  Trie  as  dc  Peru^  1.  i.  c.  12. 
§.58.  Thus  far  can  the  bufy  mind  of  man 
carry  him  to  a  brutality  below  the  level  of  beaits, 
y/hen  he  quits  his  reafon,  which  places  him  almoft 

equal 
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equal  to  angels.  Nor  can  it  be  otherwife  in  a  crea 
ture,  whofe  thoughts  are  more  than  the  fands,  and 
wider  than  the  ocean,  where  fancy  and  pafTion  mud 
needs  run  him  into  ftrange  courfes,  if  reafon, 
which  is  his  only  ftar  and  compafs,  be  not  that  he 
fleers  by.  The  imagination  is  always  reftlefs,  and 
fuggefts  variety  of  thoughts,  and  the  will,  reafon 
being  laid  afide,  is  ready  for  every  extravagant 
project ;  and  in  this  ilate,  he  that  goes  fartheft  out 
of  the  way,  is  thought  fitted  to  lead,  and  is  fure 
of  moft  followers  :  and  when  fafhion  hath  once 
eftablimed  what  folly  or  craft  began,  cuftom  makes 
It  facred,  and  it  will  be  thought  impudence,  or 
madnds,  to  contradict  or  queftion  it.  He  that 
will  impartially  furvey  the  nations  of  the  world, 
will  find  fo  much  of  their  religions,  governments 
and  manners,  brought  in  and  continued  amongft 
them  by  thefe  means,  that  he  will  have  but  little 
reverence  for  the  practices  which  are  in  ufe  and 
credit  amongft  men  •,  and  will  have  reafon  to  think, 
that  the  woods  and  forefls,  where  the  irrational 
untaught  inhabitants  keep  right  by  following  na 
ture,  are  fitter  to  give  us  rules,  than  cities  and 
palaces, '  where  thofe  that  call  themfelves  civil  and 
rational,  go  out  of  their  way,  by  the  authority  of 
example.  If  precedents  are  fufficient  to  eflablim 
a  rule  in  this  cafe,  our  author  might  have  found  in 
holy  writ  children  facrificed  by  their  parents,  and 
this  amongft  the  people  of  God  themfelves  :  the 
Pfalmift  tells  us,  Pfal.  cvi.  38.  They  JJoed  innocent 
bloody  even  the  blood  of  their  fons  and  cf  their  daugh 
ters ,  whom  they  facrificed  unto  the  idols  of  Canaan, 

But 
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But  God  judged  not  of  this  by  our  author's  rule, 
nor  allowed  of  the  authority  of  practice  againft  his 
righteous  law  -,  but  as  it  follows  there,  the  land  was 
polluted  with  blood  -,  therefore  was  the  wrath  of  ths 
Lord  kindled  againft  his  people,  infomuch  that  he  ab 
horred  his  own  inheritance.  The  killing  of  their 
children,  though  it  were  famionable,  was  charged 
on  them  as  innocent  bloody  and  fo  had  in  the  account 
of  God  the  guilt  of  murder,  as  the  offering  them 
to  idols  had  the  guilt  of  idolatry. 

§.  59.  Be  it  then,  as  Sir  Robert  fays,  that 
anciently  it  was  ufual  for  men  to  fell  and  caflrate 
their  children,  Obfervations,  155.  Let  it  be,  that 
they  expofed  them  ;  add  to  it,  if  you  pleafe,  for 
this  is  ilill  greater  power,  that  they  begat  them 
for  their  tables,  to  fat  and  eat  them  :  if  this  proves 
a  right  to  do  fo,  we  may,  by  the  fame  argument, 
juftify  adultery,  inceft  and  fodomy,  for  there  are 
examples  of  thefe  too,  both  ancient  and  modern  ; 
(ins,  which  I  fuppofe  have  their  principal  aggrava 
tion  from  this,  that  they  crois  the  main  intention  of 
nature,  which  willeth  the  increafe  of  mankind, 
and  the  continuation  of  the  fpecies  in  the  higheft 
perfection,  and  the  diftinction  of  families,  with 
the  fecurity  of  the  marriage-bed,  as  neceflary  there 
unto. 

§.  60.  In  confirmation  of  this  natural 
authority  of  the  father,  our  author  brings  a  lame 
proof  from  the  pofitive  command  of  God  in  fcrip- 
ture :  his  words  are,  To  confirm  the  natural  right  of 
regal  power,  we  find  in  the  Decalogue,  that  the  law 
'which  enjoins  obedience  to  kings,  is  delivered  in  the 

terms, 
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terms i  Honour  thy  father ',  p.  23.    Whereas  many 
confefs,  that  government  only  in  the  abftraff,  is  the 
ordinance  of  God,  they  are  not  able  to  prove  any  fitch 
ordinance  in  the  fcripture,  hit  only  in  the  fatherly 
power  -,  and  therefore  we  find  the  commandment,  that 
enjoins  obedience  to  fuperiors,   given  in  the  terms, 
Honour  thy  father  \  fo  that  not  only  the  power  and 
right  of  government, hut  the  form  of  the  power  govern 
ing,  and  the  perfon  having  the  power,  are  all  the  ordi 
nances  of  God.     The  fir  ft  father  had  not  only  fimply 
power,   but  power  monarchical,    as  he  was  father 
immediately  from  God,  Obfervations,  254.     To  the 
fame  purpofe,  the  fame  law  is  cited  by  our  author 
in   feveral   other  places,  and  juft  after  the  fame 
failiion ;    that   is,    and   mother,    as    apochryphal 
words,  are  always  left  out ;  a  great  argument  of 
our  author's  ingenuity,  and  the  goodnefs  of  his 
caufe,    which  required  in  its  defender  zeal  to   a 
degree  of  warmth,  able  to  warp  the  facred  rule 
of  the  word  of  God,    to  make  it  comply  with  his 
prefent  occafion  •,   a  way  of  proceeding  not  unufual 
to  thofe,  who  embrace  not  truths,  becaufe  reafon 
and  revelation  offer  them,  but  efpoufe  tenets  and 
parties  for  ends  different  from   truth,  and  then 
reiblve  at  any  rate  to  defend  them  -,  and  fo  do  with 
the  words  and  fenfe  of  authors,  they  would  fit  to 
their  purpofe,  juft  as  Procruftes  did  with  his  guefls, 
lop  or  ftretch  them,   as  may  befl  fit  them  to  the 
fize  of  their  notions :   and  they  always  prove  like 
thofe  fo  ferved,  deformed,  lame,  and  uielefs. 

§.  61.  For  had  our  author  fet  down  this  com 
mand   without    garbling,    as  God  gave  it,    and 

joined 
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joined  mother  to  father,  every  reader  would  have 

feen,  that  it  had  made  direclly  againft  him ;  and  that 

it   was  fo  far  from   eftablifhing  the  monarchical 

power  of  the  fat  her  i  that  it  let  up  the  mother  equal 

with  him,  and  enjoined  nothing  but  what  was  due  in 

common,  to  both  father  and  mother :  for  that  is 

the  conftant  tenor  of  the  fcripture,    Honour  thy 

father  and  thy  mother ',  Exod.  xx.   He  that  fmiteth  his 

father  or  mother,  Jhall  furely  be  put  to  death,  xxi.  15, 

He  that  curfeth  his  father  or  mother,  fo  all  furely  be 

fut  to  death>  ver.  17.    Repeated  Lev.  xx.  9,  and  by 

our  Saviour,   Matth.  xv.  4.  Te  Jhall  fear  every  man 

his  mother  and  his  father ',  Lev.  xix.  3.      If  a  man 

have  a  rebellious  fon,  which  will  not  obey  the  voice  of 

his  father,  or  the  voice  of  his  mother  -9  then  Jhall  his 

father  and  his  mother  lay  hold  on  him,  and  fay,  'This 

our  fon  is  Jlubborn  and  rebellious,  he  will  not  obey  cur 

voice,  Deut.  xxi.    18,   19,   20,   21.     Curfed  be  he 

that  fetteth  light  by  his  father  or  his  mother,  xxviii. 

1 6.     My  fon,  hear  the   inftruffions  of  thy  father^ 

and  for  fake  not  the  law  of  thy  mother,  are  the  words 

of  Solomon,  a  king  who  was  not  ignorant  of  what 

belonged  to  him  as  a  father  or  a  king  ;  and  yet  he 

joins  father  and  mother  together,   in  all  the  inftruc- 

tions  he  gives  children  quite  through  his  book  of 

Proverbs.    Woe  unto  him,  that  fay  eth  unto  his  father, 

What  begettefl  thou  ?  or  to  the  woman,  What  haft 

thou  brought  forth  ?  Ifa.  xi.  ver.  10.     In  thee  have 

they  fet  light  by  father  or  mother,  Ezek.  xxviii.  2. 

And  it  Jhall  come  to  pafs,  that  when  any  Jhall  yet 

prophefy,  then  his  father  and  his  mother  that  begat 

him,  Jhall  fay  unto  him,  Thoujhalt  not  live  -,  and  his 

father 
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father  and  his  mother  that  begat  him,  Jhall  thrujl 
him  through  when  he  prophejieth,  Zech.  xiii.  3, 
Here  not  the  father  only,  but  the  father  and 
mother  jointly,  had  power  in  this  cafe  of  Jife  and 
death.  Thus  ran  the  law  of  the  Old  Teftament, 
and  in  the  New  they  are  likewife  joined,  in  the 
obedience  of  their  children,  Eph.  vi.  i.  The 
rule  is,  Children^  obey  your  parents  ;  and  I  do  not 
remember,  that  I  any  where  read,  Children^  obey 
your  father ',  and  no  more  :  the  fcripture  joins 
mother  too  in  that  homage,  which  is  due  from 
children ;  and  had  there  been  any  text,  where  the 
honour  or  obedience  of  children  had  been  directed 
to  the  father  alone,  it  is  not  likely  that  our  author, 
who  pretends  to  build  all  upon  fcripture,  would 
have  omitted  it :  nay,  the  fcripture  makes  the 
authority  of  father  and  mother,  in  refpec~b  of  thofe 
they  have  begot,  fo  equal,  that  in  fome  places  it 
neglects  even  the  priority  of  order,  which  is  thought 
due  to  the  father,  and  the  mother  is  put  firft,  as 
Lev.  xix.  3.  from  which  fo  conflantly  joining  father 
and  mother  together,  as  is  found  quite  through 
the  fcripture,  we  may  conclude  that  the  honour 
they  have  a  title  to  from  their  children,  is  one 
common  right  belonging  fo  equally  to  them  both, 
that  neither  can  claim  it  wholly,  neither  can  be 
excluded. 

§.  62.  One  would  wonder  then  how  our  au 
thor  infers  from  the  fifth  commandment,  that  all 
power  was  originally  in  the  father ;  how  he  finds 
monarchical  power  of  government  fettled  and  fixed 
by  the  commandment^  Honour  thy  father  and  thy 

mother. 
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mother.  If  all  the  honour  due  by  the  command 
ment,  be  it  what  it  will,  be  the  only  right  of  the 
father,  becaufe  he,  as  our  author  fays,  has  the 
fovereignty  over  the  woman,  as  being  the  nobler  and 
principakr  agent  in  generation,  why  did  God  after 
wards  all  along  join  the  mother  with  him,  to  fhare 
in  his  honour  ?  can  the  father,  by  this  fovereignty 
of  his,  difcharge  the  child  from  paying  this  ho 
nour  to  his  mother  ?  The  fcripture  gave  no  fuch 
licence  to  the  Jews,  and  yet  there  were  often 
breaches  wide  enough  betwixt  hufband  and  wife, 
even  to  divorce  and  feparation  :  and,  I  think,  no 
body  will  fay  a  child  may  with-hold  honour  from 
his  mother,  or,  as  the  fcripture  terms  it,  fet  light 
by  her,  though  his  father  mould  command  him  to 
do  fo  ±  no  more  than  the  mother  could  diipenfe 
with  him  for  neglecting  to  honour  his  father : 
whereby  it  is  plain,  that  this  command  of  God 
gives  the  father  no  fovereignty,  no  fupremacy. 

§.63.  I  agree  with  our  author  that  the  title 
to  this  honour  is  veiled  in  the  parents  by  nature, 
and  is  a  right  which  accrues  to  them  by  their 
having  begotten  their  children,  and  God  by  many 
pofitive  declarations  has  confirmed  it  to  them :  I 
alfo  allow  our  author's  rule,  that  in  grants  and 
gifts,  that  have  their  original  from  God  and  nature^ 
as  the  power  of  the  father,  (let  me  add  and  mother^ 
for  whom  God  hath  joined  together,  let  no  man 
put  afunder)  no  inferior  power  of  men  can  limit^ 
nor  make  any  law  ef  prescription  againft  them,  Ob- 
fervations,  158.  So  that  the  mother  having,  by 
this  law  of  God,  a  right  to  honour  from  her  chil- 

F  dren, 
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dren,  which  is  not  Tub] eft  to  the  will  of  her  hu$- 
band,  we  fee  this  abfolute  monarchical  power  of  thr 
father  can  neither  be  founded  on  itr  nor  confifl  with 
it  •,  and  he  has  a  power  very  far  from  monarM- 
cal^  very  far  from  that  abfolutenefs  our  author 
contends  for ;  when  another  has  over  his  fubjefts 
the  fame  power  he  hath,  and  by  the  fame  tide  : 
and  therefore  he  cannot  forbear  faying  himfelf  that 
be  cannot  fee  how  any  mm's.  children  can.  be  free  from 
fubjetfion  to  their  parents,  p.  12.  which,  in  com 
mon  fpeech,  I  think,  fignifies  'mother  as  well  as 
father  \  or  if  parents  here  fignifies  only  father ',  it 
is  the  find  time  I  ever  yet  knew  it  to-  do  fo,  and 
by  fuch  an  ufe  of  words  one  may  fay  any  thing. 

§.  64.  By  our  author's  do&rine,  the  father,, 
having  abfolute  jurifdiclion  over  his  children,  has 
alfo  the  fame  over  their  ifiue ;  and  the  confequence 
is  good,  were  it  true*  that  the  father  had  fuch  a 
power  :  and  yet  I  afk  our  author  whether  the 
grandfather,  by  his  fovereignty,  could  difcharge 
the  grandchild  from  paying  to  his  father  the  ho 
nour  due  to  him  by  the  fifth  commandment.  If 
the  grandfather  hath,  by  right  of  fatherhood^  fole 
fovereign  power  in  him,  and  that  obedience  which 
is  due  to  the  fupreme  magiftrate,  be  commanded 
in  thefe  words,  Honour  thy  father •,  it  is  certain  the 
grandfather  might  difpenfe  with  the  grasidfon's 
honouring  his  father,  which  fmce  it  is  evident  ii> 
common  fenfe  he  cannot,  it  follows  from  hence, 
that  Honour  thy  father  and  mother^  cannot  mean  an 
abfolute  fubjection  to  a  fovereign  power,  but  fome- 
thing  elfe.  The  right  therefore  which  parents 

have 
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have  by  nature,  and  which  is  confirmed  to  them 
by  the  fifth  commandment,  cannot  be  that  politi 
cal  dominion  which  our  author  would  derive  from 
it :  for  that  being  in  every  civil  fociety  fupreme 
fomewliere,  can  difcharge  any  fubjecl:  from  any 
political  obedience  to  any  one  of  his  fellow-fub- 
jecls.  But  what  law  of  the  magiftrate  can  give  a 
child  liberty,  not  to  honour  bis  father  and  mother  ? 
It  is  an  eternal  law,  annexed  purely  to  the  relation 
of  parents  and  children,  and  fo  contains  nothing 
of  the  magiftrate's  power  in  it,  nor  is  fubjeded 
to  it. 

§.  65.  Our  author  fays,  God  hath  given  to  a 
father  a  right  or  liberty  to  alien  his  power  over  his 
children  to  any  other,  Obfervations,  155.  I  doubt 
whether  he  can  alien  wholly  the  right  of  honour 
that  is  due  from  them  :  but  be  that  as  it  will,  this 
I  am  fure,  he  cannot  alien,  and  retain  the  fame 
power.  If  therefore  the  magiilrate's  fovereignty 
be,  as  our  author  would  have  it,  nothing  but  the 
authority  of  a  fupreme  father,  p.  23.  it  is  unavoid 
able,  that  if  the  magiilrate  hath  all  this  paternal 
right,  as  he  muft  have  if  fatherhood  be  the  foun 
tain  of  all  authority  -,  then  the  fubjefts,  though 
fathers,  can  have  no  power  over  their  children, 
no  right  to  honour  from  them  :  for  it  cannot  be 
all  in  another's  hands,  and  a  part  remain  with  the 
parents.  So  that,  according  to  our  author's  own 
dodtrine,  Honour  thy  father  and  mother  cannot  pof- 
fibly  be  underftood  of  political  fubjeclion  and  obe 
dience  ;  lince  the  laws  both  in  the  Old  and  New 
Teftament,  that  commanded  children  to  honour  and 

F  2  obey 
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obey  their  parents^  were  given  to  fuch,  whofe  fathers 
were  under  civil  government,  and  fellow-fubje&s 
with  them  in  political  ibcieties  ;  and  to  have  bid 
them  honour  and  obey  their  parents^  in  our  author's 
lenfe,  had  been  to  bid  them  be  fubjec"ls  to  thofe 
who  had  no  title  to  it  •,  the  right  to  obedience  from 
fubjedb,  being  all  veiled  in  another ;  and  inftead 
of  teaching  obedience,  this  had  been  to  foment 
fedition,  by  fetting  up  powers  that  were  not.  If 
therefore  this  command,  Honour  thy  father  and 
mother^  concern  political  dominion,,  it  directly 
overthrows  our  author's  monarchy  ,  fince  it  being 
to  be  paid  by  every  child  to  his  father,  even  in 
fociety,  every  father  mull  neceiTarily  have  political 
dominion,  and  there  will  be  as  many  fovereigns  as 
there  are  fathers :  befides  that  the  mother  too  hath 
her  title,  which  deilroys  the  fovereignty  of  one 
iupreme  monarch.  But  if  Honour  thy  father  and 
mother  mean  fomething  diftinct  from  political 
power,  as  necefTarily  it  mu ft,  it  is  befides  our 
author's  bufinefs,  and  ferves  nothing  to  his  pur- 
pole, 

§.66.  tfbe  law  that  enjoins  obedience  to  kings 
is  delivered,  fays  our  author,  in  the  terms^  Honour 
thy  father^  as  if  all  power  were  originally  in  the 
father^  Obfervations,  254.  and  that  law  is  alfo 
delivered,  fay  I,  in  the  terms,  Honour  thy  mother ', 
as  if  all  power  were  originally  in  the  mother.  I 
appeal  whether  the  argument  be  not  as  good  on 
one  fide  as  the  other,  father  and  mother  being 
joined  all  along  in  the  Old  and  New  Teftament 
wherever  honour  or  obedience  is  enjoined  children. 

Again 
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Again  our  author  tells  us,  Obfervations,  254.  that 
ibis  command^  Honour  thy  father?  gives  the  right  to 
govern,  and  makes  the  form  of  government  monar- 
thicaL     To  which  I  anfwer,  that  if  by  Honour  thy 
father  be  meant  obedience  to  the  political  power 
of  the  magiftrate,   it  concerns  not   any  duty  we 
owe  to  our  natural  fathers,  who  are  fubjeds  ;   be- 
caufe  they,  by  our  author's  doclrine,  are  diverted 
of  all  that  power,  it  being  placed  wholly  in  the 
prince,  and  fo  being  equally  fubjects  and  (laves 
with  their  children,  can  have  no  right,  by  that 
title,  to  any  fuch  honour  or  obedience,  as  contains 
in  it  political  fubjeclion  :  if  Honour  thy  father  and 
mother   fignifies    the   duty   we   owe   our    natural 
parents,  as  by  our  Saviour's  interpretation,  Mattb. 
xv.  4.  and  all  the  other  mentioned  places,  it  is 
plain  it  does,  then  it  cannot  concern  political  obe 
dience,  but  a  duty  that  is  owing  to  perfons,  who 
have  no  title  to  fovereignty,  nor  any  political  au 
thority  as  magiftrates  over  fubjec~is.     For  the  per- 
fon  of  a  private  father,   and  a  title  to  obedience, 
due  to  the  fupreme  magiftrate,  are  things  incon- 
fiftent ;  and  therefore  this  command,  which  muft 
neceiTarily  comprehend  the  perfons  of  our  natural 
fathers,  muft  mean  a  duty  we  owe  them  diftinct 
from  our  obedience  to  the  magiftrate,  and  from 
which  the  moft  abfolute  power  of  princes  cannot 
abfolve  us.     What  this  duty  is,  we  mall  in  its  due 
place  examine. 

§.  67.  And  thus  we  have  at  laft  got  through 
all,  that  in  our  author  looks  like  an  argument  for 
that  abfolute  unlimited  fovereignty  defcribed,  Sect.  8. 

F  g  which 
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which  he  fuppofes  in  Adam  •,  fo  that  mankind  ever 
fmce  have  been  all  bornjlaves,  without  any  title  to 
freedom.  But  if  creation,  which  gave  nothing  but 
a  being,  made  not  Adam  prince  of  his  poflerity  :  if 
Adam*  Gen.  i.  28.  was  not  conitituted  lord  of  man 
kind,  nor  had  a  private  dominion  given  him  exclu- 
five  of  his  children,  but  only  a  right  and  power 
over  the  earth,  and  inferior  creatures  in  common 
with  the  children  of  men-,  if  alfo  Gen.  iii.  16. 
God  gave  not  any  political  power  to  Adam  over 
his  wife  and  children,  but  only  fubjecled  Eve  to 
Adam*  as  a  puniihment,  or  foretold  the  fubiection 
of  the  weaker  fex,  in  the  ordering  the  common 
concernments  of  their  families,  but  gave  not 
thereby  to  Adam,  as  to  the  hufband,  power  of  life 
and  death,  which  neceffarily  belongs  to  the  ma- 
giftrate :  if  fathers  by  begetting  their  children 
acquire  no  fuch  power  over  them  ,  and  if  the 
command,  Honour  thy  father  and  mother,  give  it 
not,  but  only  enjoins  a  duty  owing  to  parents 
equally,  whether  iubjecls  or  not,  and  to  the  mother 
as  well  as  the  father  ;  if  all  this  be  fo,  as  I  think, 
by  what  has  been  laid,  is  very  evident  ;  then  man 
has  a  natural  freedom,  notwithflanding  all  our  au 
thor  confidently  fays  to  the  contrary  ;  fmce  all  that 
fhare  in  the  fame  common  nature,  faculties  and 
powers,  are  in  nature  equal,  and  ought  to  partake 
in  the  fame  common  rights  and  privileges,  till  the 
manifeft  appointment  of  God,  who  is  Lord  over 
all9  lleffed  for  ever,  can  be  produced  to  fhew  any 
particular  peribn's  fupremacy  ;  or  a  man's  own 
confent  fubjeds  him  to  a  fuperiour.  This  is  fo 
5  plain5 
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plain.,  that  our  author  confefTes,  that  Sir  John 
Hayward,  Blackwood  and  Barclay,  the  great  vindi 
cators  of  the  right  of  kings^  could  not  deny  it,  but 
admit  with  one  •confen.t  the  natural  liberty  and  equa 
lity  of  mankind^  for  a  truth  unqueitionable.  And 
our  author  hath  been  fo  far  from  producing  any 
thing,  that  may  make  good  his  great  pofition  that 
Adam  was  abfolute  monarch,  and  fo  men  are  not 
^naturally  frte^  that  .even  his  own  proofs  make 
againft  him  ;  fo  that  to  ufe  his  own  way  of  argu 
ing,  the  fit 'ft  erroneous  principle  failing,  the  whole 
fabric  of  this  vaft  engine  -of  abfoiute  power  and 
tyranny  drops  down  of  itfelf,  and  there  needs  no 
more  to  be  faid  in  anfwer  to  all  that  he  'builds  upon 
fo  falfe  and  frail  a  foundation. 

§,  68.  But  to  fave  others  the  pains,  were 
?there  any  need,  he  is  not  fparing  himfelf  to  mew, 
by  his  own  .contradictions,  the  weaknefs  of  his 
•own  doctrine.  Adam's  abfolute  and  fole  dominion 
is  that,  which  he  is  every  where  full  of,  and  all 
along  builds  on,  and  yet  he  tells  us,  p.  12.  that  as 
Adam  -was  lord  of  his  children^  fo  his  children  under 
him  had  a  comm-and  and  power  over  their  own  child 
ren.  The  unlimited  and  undivided  fovereignty  of 
Adarrts  fatherhood^  by  our  author's  computation, 
flood  but  a  little  while,  only  during  the  firft  gene 
ration,  but  as  foon  as  he  had  grandchildren,  Sir 
Robert  could  give  but  a  very  ill  account  of  it. 
Adam,  as  father  of  his  children^  faith  he,  bath  an 
•abfolute\  unlimited  royal  power  over  them,  and  by 
virtue  thereof  over  thofc  that  they  begot  ^  and  fo  to  all 
generations  •,  and  yet  bis  children,  viz.  Cain  and  Setb* 

F  4 
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have  a  paternal  power  over  their  children  at  the  fame 
time  *,  ib  that  they  are  at  the  fame  time  absolute 
lords,  and  yet  vaffals  andjlaves  •,  Adam  has  all  the 
authority,  as  grandfather  of  the  people,  and  they 
have  a  part  of  it  as  fathers  of  a  part  of  them : 
he  is  abiblute  over  them  and  their  poflerity,  by 
having  begotten  them,  and  yet  they  are  abiblute 
over  their  own  children  by  the  fame  title.  Noy 
fays  our  author,  Adants  children  under  him  had 
power  over  their  own  children,  but  flill  with  fubor- 
dination  to  the  firft  parent.  A  good  diftindion  that 
founds  well,  and  it  is  pity  it  fignifies  nothing,  nor 
can  be  reconciled  with  our  author's  words.  I 
readily  grant,  that  fuppofing  Adairfs  abfolute power 
over  his  poflerity,  any  of  his  children  might  have 
from  him  a  delegated,  and  fo  a  fubordinate  power 
over  a  part,  or  all  the  reft  :  but  that  cannot  be  the 
power  our  author  fpeaks  of  here  •,  it  is  not  a  power 
by  grant  and  commiffion,  but  the  natural  paternal 
power  he  fuppofes  a  father  to  have  over  his  child 
ren.  For  i.  he  fays,  As  Adam  was  lord  of  his 
children,  fo  his  children  under  him  had  a  power  over 
their  own  children  :  they  were  then  lords  over  their 
their  own  children  after  the  fame  manner,  and  by 
the  fame  title,  that  Adam  was,  i.  e.  by  right  of 
generation,  by  right  of  fatherhood.  2.  It  is  plain 
Jie  means  the  natural  power  of  fathers,  becaufe  he 
limits  it  to  be  only  over  their  own  children  ;  a  dele 
gated  power  has  no  fuch  limitation,  as  only  over  their 
own  children,  it  might  be  over  others,  as  well  as 
their  own  children.  3.  If  it  were  a  delegated 
power,  it  muft  appear  in  fcripture ;  but  there  is  no 

ground 
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ground  in  fcripture  to  affirm,  that  Adam's  children 
had  any  other  power  over  theirs,  than  what  they 
naturally  had  as  fathers. 

§.  69.  But  that  lie  means  here  paternal  pow 
er,  and  no  other,  is  pafh  doubt,  from  the  inference 
he  makes  in  thefe  words  immediately  following, 
I  fee  not  then  how  the  children  cf  Adam,  cr  of  any 
man  elfe,  can  be  free  from  fubjeffion  to  their  parents. 
Whereby  it  appears  that  the  power  on  one  fide,  and 
the  fubjeftion  on  the  other,  our  author  here  fpeaks 
of,  is  that  natural  power  and  fubjettion  between 
parents  and  children  :  for  that  which  every  man's 
children  owed,  could  be  no  other;  and  that  our 
author  always  affirms  to  be  abfolute  and  unlimited. 
This  natural  power  of  parents  over  their  children, 
Adam  had  over  his  pofterity,  fays  our  author  ;  and 
this  power  of  parents  over  their  children,  his  chil 
dren  had  over  theirs  in  his  life-time,  fays  our 
author  allb;  fo  that  Adam^  by  a  natural  right  of 
father,  had  an  abfolute  unlimited  power  over  all 
his  poilerity,  and  at  the  fame  time  his  children  had 
by  the  fame  right  abfolute  unlimited  power  over 
theirs.  Here  then  are  two  abfolute  unlimited 
powers  exifting  together,  which  I  would  have  any 
body  reconcile  one  to  another,  or  to  common 
fenie.  For  the  falvo  he  has  put  in  of  fubordina- 
tion^  makes  it  more  abfurd  :  To  have  one  abfolute, 
unlimited^  nay  unlimitable  power  in  fubordi nation 
to  another,  is  fo  manifefl  a  contradiction,  that 
nothing  can  be  more.  Adam  is  abfolute  prince 
with  the  unlimited  authority  of  fatherhood  over  all, 
his  pofterity  ^  all  his  pofterity  are  then  abfolutely 

his 
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his  fubjec*ls  \  and,  as  our  author  fays,  his  Haves, 
children,  and  grandchildren,  are  equally  in  this 
ftate  of  fubjcction  and  flavery  •,  and  yet,  fays  our 
author,  the  children  of  Adam  have  paternal,  i.  e, 
cbfohtc  unlimited  power  over  their  own  children : 
which  in  plain  Englifb  is,  they  are  Oaves  and  abfo 
lute  princes  at  the  fame  time,  and  in  the  fame 
government  •,  and  one  part  of  the  fubje&s  have  an 
abfolute  unlimited  power  over  the  other  by  the 
natural  right  of  parentage. 

§.  70.  If  any  one  will  fuppofe,  in  favour  of 
onr  author,  that  he  here  meant,  that  parents,  who 
are  in  fubjection  themielves  to  the  abfolute  autho 
rity  of  their  father,  have  yet  foine  power  over  their 
children ;  I  confefs  he  is  fornething  nearer  the 
truth  :  but  he  will  not  r>t  all  hereby  help  .,:  au 
thor  :  for  he  no  wi.^  fpcakiiig  of  tiie  paternal 
power,  but  as  an  abfolute  unlimited  authority, 
cannot  be  fuppofed  to  underftand  any  thing  elfe 
here,  unlcfs  he  himfelf  had  limited  it,  and  iliewed 
how  far  it  reached.  And  that  he  means  here 
paternal  authority  in  that  large  extent,  is  plain 
from  the  immediately  following  words  •,  T'bis  jiib- 
jeffion  cf  children  being ^  fays  he,  the  foundation  of 
All  regd  authority,  p.  12.  \hzfubjeQion  then  that 
in  the  former  Ire,  he  fays,  every  man  is  in  to  his 
parents,  and  confequently  what  Adam's  grand 
children  were  in  to  their  parents,  was  that  which 
was  the  fountain  of  all  regal  authority,  i.  e.  ac 
cording  to  our  author,  abfolute  unlimi table  autho 
rity.  And  thus  Adam's  children  had  regal  authority 
over  their  children,  whSlft  they  themfelves  were 

fubjects 
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fubjects  to  their  father,  and  fellow-fubjecls  with 
their  children.  But  let  him  mean  as  he  pleafes,  it 
is  plain  he  allows  Adam's  children  to  have  paternal 
power,  p.  12.  as  alfo  all  other  fathers  to  have 
paternal  power  over  their  children.  Observations, 
156.  From  whence  one  of  thefe  two  things  will 
neceflarily  follow,  that  either  Adams  children, 
even  in  his  life-time,  had,  and  fo  all  fathers  have, 
as  hephrafes  it,  p.  12.  by  right  of  fatherhood,  royal 
authority  over  their  children,  or  elfe,  that  Adam, 
by  right  of  fatherhood,  had  not  royal  authority. 
For  it  cannot  be  but  that  paternal  power  does,  or 
does  not,  give  royal  author ity  to  them  that  Ld'/e  it : 
if  it  does  not,  then  Adam  could  not  be  fovereign 
by  this  title,  nor  any  body  elfe  ;  and  then  there  is 
an  end  of  all  our  author's  politics  at  once  :  if  it 
does  give  royal  authority,  then  every  one  that  has 
•paternal  power  has  royal  authority  -,  and  then,  by 
our  author's  patriarchal  government,  there  will  be 
as  many  kings  as  there  are  fathers. 

§.  71.  And  thus  what  a  monarchy  he  hath 
fet  up,  let  him  and  his  difciples  confider.  Princes 
certainly  will  have  great  reafon  to  thank  him  for 
thefe  new  politics,  which  fet  up  as  many  abfolute 
kings  in  every  country  as  there  are  fathers  of  chil 
dren.  And  yet  who  can  blame  our  author  for  it, 
it  lying  unavoidably  in  the  way  of  one  difcourfing 
upon  our  author's  principles  ?  For  having  placed 
an  abfolute  power  in  fathers  by  right  of  begetting, 
he  could  not  eafily  refolve  how  much  of  this  power 
belonged  to  a  fon  over  the  children  he  had  begot 
ten  ;  and  fo  it  fell  out  to  be  a  hard  matter  to  give 

all 
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all  the  power,  as  he  does,  to  Adam,  and  yet  allow 
a  part  in  his  life-time  to  his  children,  when  they 
were  parents,  and  which  he  knew  not  well  how  to 
deny  them*  This  makes  him  fo  doubtful  in  his 
expreffions,  and  fo  uncertain  where  to  place  this 
abfolute  natural  power,  which  he  calls  fatherhood. 
Sometimes  Adam  alone  has  it  all,  as  p.  13.  Obfer- 
Nations,  244,  245.  &?  Pref. 

Sometimes  parents  have  it,    which  word  fcarce 
fignifies  the  father  alone,  p.  12,   19. 

Sometimes    children  during  their   fathers   life 
time,  as  p.  12. 

Sometimes /#/£#-.?  of  families,  as  p.  78,  and  79. 
Sometimes  fathers  indefinitely,  Obfervations,  155. 
Sometimes  the  heir  to  Adam,  Obfervations,  253. 
Sometimes  the  pofterity  of  Adam,  244,  246. 
Sometimes  prime  fat  hers,  allfons  or  grandchildren 
&/  Noah,  Obfervations,  244* 

Sometimes  the  eldefl  parents,  p,  12. 
Sometimes  all  kings,  p.  19. 
Sometimes  all  that  have  fupreme  power,  Obfer- 
^  at  I  ens,  245. 

Sometimes  heirs  to  thcfe  fir  ft  progenitors,  who 
Were  at  firft  the  natural  parents  of  the  whole  people, 
p.  19. 

Sometimes  an  elective  king,  p.  23. 
Sometimes  thofe,  whether  a  few  or  a  multitude, 
that  govern,  the  commonwealth,  p.  23. 

Sometimes  he  that  can  catch  it,  an  ufurper,  p.  23. 
Obiervations,  155. 

§.72.  Thus  this  new  nothing,  that  is  to  carry 
with,  it  all  power,    authority,   and  government ; 

thn 
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this  fatherhood,  which  is  to  defign  the  perfon,  and 
eftablifh  the  throne  of  monarchs,  whom  the  people 
are  to  obey,  may,  according  to  Sir  Robert,  come 
into  any  hands,  any  how,  and  fo  by  his  politics 
give  to  democracy  royal  authority,  and  make  an 
ufurper  a  lawful  prince.  And  if  it  will  do  all 
thefe  fine  feats,  much  good  do  our  author  and  all 
his  followers  with  their  omnipotent  fatherhood^ 
which  can  ferve  for  nothing  but  to  unfettle  and 
deftroy  all  the  lawful  governments  in  the  world, 
and  to  eftablifh  in  their  room  diforder,  tyranny^ 
and  ufurpation, 

CHAPTER    VII 

Of  Fatherhood  and  Property  conjidered  together  a§ 
Fountains  of  Sovereignty. 

§.75.  In  the  foregoing  chapters  we  have 
leen  what  Adam's  monarchy  was,  in  our  author's 
opinion,  and  upon  what  titles  he  founded  it.  The 
foundations  which  he  lays  the  chief  flrefs  on,  as 
thofe  from  which  he  thinks  he  may  derive  mo=- 
narchical  power  to  future  princes,  are  two,  viz, 
Fatherhood  and  property :  and  therefore  the  way  he 
propofes  to  remove  the  abfurdities  and  inconveni* 
encies  of  the  doctrine  of  natural  freedom,  is,  to  main 
tain  the  natural  and  private  dominion  of  Adam? 
Obfervations^  222.  Conformable  hereunto,  he 
tells  us,  the  grounds  and  principles  of  government 
neceffarily  depend  upon  the  original  of  property^  Ob^ 
iervations,  108.  The  fubjeftion  of  children  to  their- 

parent* 
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parents  is  the  fountain  of  all  regal  authority,  p.  12, 
And  all  power  on  earth  is  either  derived  or  ufurped 
from  the  fatherly  power 9  there  being  no  other  original 
to  be  found  of  any  power  whatfoever,  Obfervations, 
158.  I  will  not  fland  here  to  examine  how  it  can 
be  faid  without  a  contradiction,  that  the  firft grounds 
and  principles  of  government  neceffarily  depend  upon 
the  original  of  property ',  and  yet,  that  there  is  no 
ether  original  of  any  power  whatfoever^  but  that  of 
the  father :  it  being  hard  to  underftand  how  there 
can  be  no  other  original  but  fatherhood,  and  yet 
that  the  grounds  and  principles  of  government  depend 
upon  the  original  of  property  \  property  and  father 
hood  being  as  far  different  as  lord  of  a  manor  and 
father  of  children.  Nor  do  I  fee  how  they  will 
either  of  them  agree  with  what  our  author  fays, 
ObfervaticnS)  244.  of  God's  fentence  againft  Eve, 
Gen.  iii.  16.  That  it  is  the  original  grant  of  govern 
ment  :  fo  that  if  that  were  the  original^  govern 
ment  had  not  its  original^  by  our  author's  own 
confeffion,  either  from  property  or  fatherhood : 
and  this  text,  which  he  brings  as  a  proof  of  Adam's 
power  over  Eve,  neceffarily  contradicts  what  he 
fays  of  the  fatherhood^  that  it  is  the  fole  fountain 
of  all  power :  for  if  Adam  had  any  fuch  regal 
power  over  Eve,  as  our  author  contends  for,  it 
muft  be  by  fome  other  title  than  that  of  begetting. 
§.  74.  But  I  leave  him  to  reconcile  thefe  con 
tradictions,  as  well  as  many  others,  which  may 
plentifully  be  found  in  him  by  any  one,  who  will 
but  read  him  with  a  little  attention ;  and  mail 
come  now  to  confider,  how  thefe  two  originals  of 

govern- 
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government,  Adam's  natural  and  private  dominion^ 
will  confift,  and  ferve  to  make  out  and  eftablifh 
the  titles  of  fucceeding  rnonarchs,  who,    as  our 
author  obliges  them,  mufl  all  eu;  e  their  power 
from  thefe  fountains.     Let  us  then  fuppoie  Adam 
made,  by  God's  donation,  lord  and  fole  proprietor 
of  the  whole  earth,  in  as  large  and  ample  a  man 
ner  as  Sir  Robert  could  wifh  -,  let  us  luppofe  him, 
alfo,  by  right  of  fatherhood,  abfolute  ruler  over  his 
children  with  an  unlimited  fupremacy ;  I  aik  then* 
upon  Adam's   death  what    becomes  of  both  his 
natural  and  private  dominion  ?  and  I  doubt  not  it 
will  be  aniwered,  that  they  dcfcended  to  his  next 
heir,  as  our  author  tells  us  in  leveral  places.     But 
this  way,  it  is  plain,  cannot  poflibly  convey  both 
his  natural  and  private  dominion  to  the  fame  perfon : 
for  mould  we  allow,  that  all  the  property,  all  the 
eftate  of  the  father,  ought  to  defcend  to  the  eldeft 
fon,  (which  will  need  feme  proof  to  eftablifh  it) 
and  fo  he  has  by  that  title  all  the  private  dominion 
of  the  father,   yet  the  father's  natural  dominion^ 
the  paternal  power  cannot  defcend  to  him  by  in 
heritance  :  for  it  being  a  right  that  accrues  to  a 
man  only  by  begetting,  no  man  can  have  this 
natural    dominion    over   any    one    he    does    not 
beget ;  unlefs  it  can  be  fuppofed,  that  a  man  can 
have  a  right  to  any  thing,    without  doing  that 
up.  n  which  that  right  is  folely  founded  :    for  if  a 
father  by  begetting,  and  no  other  title,  has  natural 
dominion  over  his  children,   he  trut  does  not  bep-et 
them  cannot  have  this  natural  dominion  over  them  ; 
and  therefore  be  it  true  or  faife,  that  our  author 
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fays,  Obfervations,  156.  That  every  man  that  Is 
born,  by  bis  very  birth  becomes  fubjefl  to  him  that 
begets  him,  this  neceflarily  follows,  viz.  That  a 
man  by  his  birth  cannot  become  a  fubject  to  his 
brother,  who  did  not  beget  him  ;  unlefs  it  can  be 
fuppoied  that  a  man  by  the  very  fame  title  can 
come  to  be  under  the  natural  and  abfolute  dominion 
of  two  different  men  at  once,  or  it  be  fenfe  to 
fay,  that  a  man  by  birth  is  under  the  natural 
dominion  of  his  father,  only  becaufe  he  begat  him, 
and  a  man  by  birth  alfo  is  under  the  natural  domi 
nion  of  his  eldeft  brother,  though  he  did  not  be 
get  him. 

§.  75.  If  then  the  private  dominion  of  Adam, 
i.  e.  his  property  in  the  creatures,  defcended  at  his 
death  all  entirely  to  his  elded  fon,  his  heir -,  (for, 
if  it  did  not,  there  is  prefently  an  end  of  all  Sir 
Robert's  monarchy)  and  his  natural  dominion,  the 
dominion  a  father  has  over  his  children  by  beget 
ting  them,  belonged  immediately,  upon  Adam's 
deceafe,  equally  to  all  his  fons  who  had  children, 
by  the  fame  title  their  father  had  it,  the  fovereignty 
founded  upon  property,  and  the  fovereignty  found 
ed  upon  fatherhood,  come  to  be  divided  -,  fince 
Cain,  as  heir,  had  that  or  property  alone  ,  Seth, 
and  the  other  fons,  that  of  fatherhood  equally  with 
him.  This  is  the  beft  that  can  be  made  of  our 
author's  doctrine,  and  of  the  two  titles  of  fove 
reignty  he  fets  up  in  Adam:  one  of  them  will 
either  fignify  nothing ;  or,  if  they  both  mud 
(land,  they  can  ferve  only  to  confound  the  rights 
0f  princes,  and  diforder  government  in  his  pofte- 
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rity :  for  by  building  upon  two  titles  to  domi 
nion,  which  cannot  defcend  together,  and  which 
he  allows  may  be  feparated,  (for  he  yields  that 
Adam's  children  bad  their  diftinft  territories  by  right 
of  private  dominion,  Obfervations,  210,  p.  40.) 
he  makes  it  perpetually  a  doubt  upon  his  princi 
ples  where  the  fovereignty  is,  or  to  whom  we  owe 
our  obedience,  lince  fatherhood  and  property  are 
diftinc~t  titles,  and  began  prefently  upon  Adam's 
death  to  be  in  diftincl:  perfons.  And  which  then 
was  to  give  way  to  the  other  ? 

:§.  -76.  Let  us  take  the  account  of  it,  as  he 
himfelf  gives  it  us.  He  tells  us  out  of  Grotius, 
That  Adants  children  by  donation,  cjjignation,  or 
fome  kind  of  cejjion  before  he  was  .dead,  had  their 
diftinffi  territories  by  right  of  private  dominion  ;  Ab  e 
had  his  flocks  <and  paftnres  for  them.:  Cain  load 
fields  far  corn,  and  the  Hand  of  Nod,  'where  he  b  wit 
him  a  city,  Qbfervations,  210.  Here  it  is  oovious 
to  demand,  which  of  thefe  two  after  Adams  death 
was  fovereign  ?  Cain,  fays  our  author,  p.  19.  By 
what  title-?  As  heir  \  for  heirs  to  progenitors,  who 
were  natural  parents  of  their  people,  are  not  only 
lords  of  their  own  children,  but  alfo  of  their  bre 
thren,  fays  our  author,  p.  19.  What  was  Cain 
heir  to  ?  Not  the  entire  pofTefilons,  not  all  that 
which  Adam  had  private  dominion  in  •,  for  our 
author  allows  that  Abel,  by  a  title  derived  from 
his  father,  had  his  diftinff  territory  for  pafture 
by  right  of  private  dominion.  What  then  Abel  had 
by  private  dominion,  was  exempt  from  Cain's  do- 
fninion :  for  he  could  not  have  private  dominion 
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over  that  which  was  under  the  private  dominion  of 
another ;  and  therefore  his  fovereignty  over  his 
brother  is  gone  with  this  private  dominion,  and  fo 
there  are  prefently  two  fovereigns,  and  his  imagi 
nary  title  cf  fatherhood  is  out  of  doors,  and  Cain 
is  no  prince  over  his  brother  :  or  elie,  if  Cain 
retain  his  fovereignty  over  Abel.,  notwithstanding 
his  private  dominion,  it  will  follow,  that  the  firft 
grounds  and  principles  of  government  have  nothing 
to  do  with  property,  whatever  our  author  fays  to 
the  contrary.  It  is  true,  Abel  did  not  outlive  his 
father  Adam  \  but  that  makes  nothing  to  the  argu 
ment,  which  will  hold  good  againft  Sir  Robert  in 
AbePs  iiTue,  or  in  Setb^  or  any  of  the  poilerity  of 
Adam-,  not  defcended  from  Cain. 

§.  77.  The  fame  inconvenience  he  runs  into 
about  the  three  fons  of  Noah,  who,  as  he  fays, 
p.  13.  had  the  whole  world  divided  among  ft  them  by 
their  father.  I  afk  then,  in  which  of  the  three 
mall  we  find  the  eftablijhment  of  regal  power  after 
Noah's  death  ?  If  in  all  three,  as  our  author  there 
feems  to  fay  -,  then  it  will  follow,  that  regal  power 
is  founded  in  property  of  land,  and  follows  private 
dominion,  and  not  in  paternal  power,  or  natural 
dominion  •,  and  fo  there  is  an  end  of  paternal  power 
as  the  fountain  of  regal  authority,  and  the  fo- 
much-magnified  fatherhood  quite  vanifhes.  If  the 
regal  power  defcended  to  Sbem  as  elded,  and  heir 
to  his  father,  then  Noah's  divifion  of  the  world 
by  lot,  to  his  fons  or  his  ten  years  failing  about 
the  Mediterranean  to  appoint  each  fon  his  part, 
which  our  author  tells  of,  p.  15.  was  labour  loft; 
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his  divificia  of  the  world  to  them,  was  to  ill,  or  to 
no  purpofe  :  for  his  grant  to  Cham  and  Japfat  was 
little  worth,  if  Shem,  notwithftanding  this  grant, 
as  foon  as  Noah  was  dead,  was  to  be  lord  over 
them.  Or,  if  this  grant  of  private  dominion  to 
them,  over  their  affigned  territories,  were  good, 
here  were  fet  up  two  diftind  forts  of  power,  not 
fubordinate  one  to  the  other,  with  all  thofe  incon- 
veniencies  which  he  mutters  up  againft  the  power 
•of  the  people,  Obfervations,  158.  which  I  fhall  let 
down  in  his  own  words,  only  changing  property 
for  people.  All  fower  on  earth  is  either  derived  or 
ufurpedfrom  the  fatherly  power,  there  being  no  oth»r 
original  PQ  be  found  of  any  power  ivhatfoever :  far 
if  there  foould  be  granted  two  forts  of  power,  with 
out  any  fub ordination  of  one  to  the  other,  they  would 
be  in  perpetual  ftrife  which  foculd  be  fupreme,  for 
two  fupr  ernes  cannot  agree  :  if  the  fatherly  power  be 
fupr  erne,  then  the  power  grounded  on  private  domi 
nion  muft  be  fubordinate,  and  depend  on  it  \  and  if 
the  power  grounded  on  property  be  fupr  erne,  then 
the  fatherly  pvwer  muft  fubmit  to  it,  and  cannot  be 
excrcifed  without  the  licence  of  the  proprietors,  which 
muft  quite  deftroy  the  frame  and  courfe  of  nature. 
This  is  his  own  arguing  againfl  two  diftincl  inde 
pendent  powers,  which  I  have  let  down  in  his  own 
words,  only  putting  power  riling  from  property, 
for  power  of  the  people  ;  and  when  he  has  anfwered 
what  he  himfelf  has  urged  here  againft  two  difiinct 
powers,  we  fhall  be  better  able  to  fee  how,  with 
any  tolerable  fenfe,  he  can  derive  all  regal  autho 
rity  from  the  natural  and  private  dominion  of 

G  2  Adam, 


S4  OF    GOVERNMENT 

Adam,  from  fatherhood  and  property  together^ 
which  are  diftind  titles,  that  do  not  always  meet 
in  the  fame  perfon  j  and  it  is  plain,  by  his  own 
confeffion,  prefently  feparated  as  foon  both  as 
Adanfs  and  Noab's  death  made  way  for  fuccefllon : 
though  our  author  frequently  in  his  writings 
jumbles  them  together,  and  omits  not  to  make 
ufe  of  either,  where  he  thinks  it  will  found  befl  to 
his  -purpofe.  But  the  absurdities  of  this  will 
more  fully  appear  in  the  next  chapter,  where 
we  fhall  examine  the  ways  of  conveyance  of  the 
fovereignty  of  Adam,  to  princes  that  were  to  reigi) 
after  him. 

CHAPTER     VIII 

Of  the  Conveyance  of  Adam'j  Sovereign  Monarchi 
cal  Power. 

§.78.  Sir  Robert,  not  having  been  very 
happy  in  any  proof  he  brings  for  the  fovereignty 
of  Adam,  is  not  much  more  fortunate  in  convey 
ing  it  to  future  princes,  who,  if  his  politics  be 
true,  muft  all  derive  their  titles  from  that  firft 
monarch.  The  ways  he  has  affigned,  as  they  lie 
fcattered  up  and  down  in  his  writings,  I  will  fet 
down  in  his  own  words :  in  his  preface  he  tells  us, 
That  Adam  being  monarch  of  the  whole  world,  none 
of  his  fofterity  had  any  right  to  poffefs  any  thing, 
but  by  his  grant  or  permijfion,  or  by  fuccejjion  froni 
'him.  Here  he  makes  two  ways  of  conveyance  of 
any  thing  Adam  flood  poflefled  of  -,  and  thofe  are 
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gfants  or  fuccejjion.  Again  he  fays,  All  kings  either 
are,  or  are  to  be  reputed,  the  next  heirs  to  thofefirft 
progenitors,  who  were  at  firft  the  natural  parents  of 
the  whole  people,  p.  19.  tfhere  cannot  be  any  mul 
titude  of  men  whatsoever?  but  that  In  It,  confidered 
ty  itfelf,  there  Is  one  man  amongft  them,  that  In 
nature  hath  a  right  to  be  the  king  of  all  the  reft,  as 
being  the  next  heir  to  Adatn,  Obfervations  9  253. 
Here  in  thefe  places  inheritance  is  the  only  way  he 
allows  of  conveying  monarchical  power  to  princes* 
In  other  places  lie  tells  us,  Obfervations,  155.  All 
power  on  earth  Is  either  derived  or  ufurped  from  the 
fatherly  power,  Obfervations,  158.  All  kings  that 
now  are,  or  ever  were,  are  or  were  either  fathers  of 
their  people,  or  heirs  of  fuch  fathers,  or  ufurpers  of 
th e  right  of  fuch  fathers,  Obfervations,  253.  And 
here  he  makes  Inheritance  or  ufurfation  the  only 
ways  whereby  kings  come  by  this  original  power  : 
but  yet  he  tells  us,  This  fatherly  empire,  as  it  was 
of  itfelf  hereditary,  fo  It  was  alienable  by  patent, 
and  feizable  by  an  ufurper,  Obfervations,  190.  Sc» 
then  here  inheritance,  grant,  or  ufurpation,  will 
convey  it.  And  lad  of  all,  which  is  mod  admi 
rable,  he  tells  us,  p.  100.  It  Jkllls  not  which  way 
kings  come  by  their  power,  whether  by  election, 
donation,  fuccejjion,  or  by  any  other  means  -,  for  It  is 
ftlll  the  manner  of  the  government  by  fupr erne  power y 
that  makes  them  properly  kings,  and  not  ths  means 
cf  obtaining  their  crowns.  Which  I  think  is  a  full 
anfwer  to  all  his  whole  hypothecs  and  diicourfe 
about  Adam's  royal  authority,  as  the  fountain 
from  which  all  princes  are  to  derive  theirs :  and 
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he  might  have  fpared  the  trouble  of  fpeafeirrg  fo 
much  as  he  does,  up  and  down,  of  heirs  and  in 
heritance,  if  to  make  one  properly  a  king,  needs 
no  more  but  governing  by  fupreme  power,  and  it 
matters  not  by  what  means  he  came  by  it. 

§.  79.  By  this  notable  way,  our  author  may 
make  Oliver  as  properly  king,  as  any  one  elfe  he 
could  think  of:  and  had  he  had  the  happinefs  to 
live  under  Maffanello's  government,  he  could  not 
by  this  his  own  rule  have  forborn  to  have  done 
homage  to  him,  with  O  king  live  for  ever,  fmce 
the  manner  of  his  government  by  fupreme  power,, 
made  him  properly  king,  who  was  but  the  day 
before  properly  a  fimerman.  And  if  Don  Quixote 
had  taught  his  fquire  to  govern  with  fupreme  au 
thority,  our  author  no  doubt  could  have  made 
a  moil  loyal  fubject  in  Sancho  P anchors  ijland; 
and  he  muft  needs  have  deferved  fome  preferment 
in  fuch  governments,  fmce  I  think. he  is  the  firft 
politician,  who,  pretending  to  fettle  government 
upon  its  true  bafis,  and  to  eftablifh  the  thrones  of 
lawful  princes,  ever  told  the  world,  That  he  was 
properly  a  king,  whofe  manner  of  government  was  by 
fupreme  power,  by  what  means  foever  he  obtained  it  -, 
which  in  plain  Englijh  is  to  fay,  that  regal  and 
fupreme  power  is  properly  and  truly  his,,  who  can- 
by  any  means  feize  upon  it ;  and  if  this  be  to  be 
properly  a  king*  I  wonder  how  he  came  to  think  of, 
or  where  he  will  find,  an  ufurper. 

§,80.  This  is  fo  ilrange  a  doctrine,  that  the 
furpriie  of  it  hath  made  me  pafs  by,  without  their 
due  reflection,  the  contradictions  he  runs  into,  by 
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making  ibmetimes  inheritance  alone,  fometimes 
only  grant  or  inheritance,  fometimes  only  inheri* 
tance  or  ufurfation^  fometimes  all  thefe  three,  and 
at  laft  election,  or  any  other  means-,  added  to  them, 
whereby  Adam's  royal  authority,  that  is,  his  right 
to  fupreme  rule,  could  be  conveyed  down  to  future 
kings  and  governors,  fo  as  to  give  them  a  title  to 
the  obedience  and  fubjection  of  the  people.  But 
thefe  contradictions  lie  fo  open,  that  the  very  read 
ing  of  our  author's  own  words  will  difcover  them 
to  any  ordinary  underflanding  •,  and  though  what 
I  have  quoted  out  of  him  (with  abundance  more 
of  the  fame  (train  and  coherence  which  might  be 
found  in  him)  might  well  excufe  me  from  any 
farther  trouble  in  this  argument,  yet  having  pro- 
poied  to  myfelf,  to  examine  the  main  parts  of  his 
doctrine,  I  fhaJl  a  little  more  particularly  conlider 
how  inheritance,  grant,  ufurpation,  or  eleflioH)  can 
any  way  make  out  government  in  the  world  upon 
his  principles  ^  or  derive  to  any  one  a  right  of 
empire  from  this  regal  authority  of  Adam,  had.k 
been  never  fo  well  proved,  that  he  had  been  abib- 
lute  monarch,  and  lord  of  the  whole  world. 
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CHAPTER     IX 

Of  Monarchy  by  Inheritance  from  Adam. 

§.  8 1.  Though  it  be  never  fo  plain,  that 
there  ought  to  be  government  in  the  world,  nayv 
fhould  all  men  be  of  our  author's  mind,  that  divine 
appointment  had  ordained  it  to  be  monarchical; 
yet,  fmce  men  cannot  obey  any  thing,  that  cannot 
command  ;  and  ideas  of  government  in-  the  fancy, 
though  never  fo  perfect,  though  never  fo  right, 
cannot  give  laws,  nor  prefcribe  rules  to  the  actions 
of  men  ;  it  would  be  of  no  behoof  for  the  fettling 
of  order,  and  eftablifhing  of  government  in  its 
exercife  and  ufe  amongft  men,  unlefs  there  were 
a  way  alib  taught  how  to  know  the  perfon,  to 
whom  it  belonged  to  have  this  power,  and  exer- 
eife  this  dominion  over  others.  It  is  in  vain  then 
to  talk  of  fubjeclilon  and  obedience  without  telling 
us  whom  we  are  to  obey  :  for  were  I  never  fo  fully 
perfuaded  that  there  ought  to  be  magiilracy  and 
rule  in  the  world  ;  yet  I  am  neverthelefs  at  liberty 
Hill,  till  it  appears  who  is  the  perfon  that  hath 
right  to  my  obedience  j  ilnce,  if  there  be  no  marks 
to  know  him  by,  and  diftinguifh  him  that  hath 
right  to  rule  from  other  men,  it  may  be  myfelf, 
as  well  as  any  otlrer.  And  therefore,  though  fub- 
miffion  to  government  be  every  one's  duty,,  yet 
jince  that  fignifies  nothing  but  fubmitting  to  the 
direction  and  laws  of  fuch  men  as  have  authority 
10  command,  it  is  not  enough  to  make  a  man  a 
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fubject,  to  convince  him  that  there  is  a  regal 
power  in  the  world ;  but  there  muft  be  ways  of 
defigning,  and  knowing  the  perfon  to  whom  this 
regal  power  of  right  belongs  :  and  a  man  can 
never  be  obliged  in  confcience  to  fubmit  to  any 
power,  unlefs  he  can  be  fatisfied  who  is  the  perfon 
who  has  a  right  to  exercife  that  power  over  him-. 
.  If  this  were  not  fo,  there  would  be  no  diftinctioa 
between  pirates  and  lawful  princes ;  he  that  has 
force  is  without  any  more  ado  to  be  obeyed,  and 
crowns  and  fcepters  would  become  the  inheritance 
only  of  violence  and  rapine.  Men  too  might  as 
often  and  as  innocently  change  their  governors,  as 
they  do  their  phyiicians,  if  the  perfon  cannot  be 
known  who  has  a  right  to  "direct  me,  and  whofe 
prefcriptions  I  am  bound  to  follow.  To  fettle 
therefore  men's  confciences,  under  an  obligation 
to  obedience,  it  is  necefTary  that  they  know  not 
only,  that  there  is  a  power  fomewhere  in  the 
world,  but  the  perfon  who  by  right  is  veiled  with 
this  power  over  them. 

§.82.  How  fuccefsful  our  author  has  been  in 
his  attempts,  to  fet  up  a  monarchical  abfolute  power 
in  Adam^  the  reader  may  judge  by  what  has  been 
already  faid  \  but  were  that  abfolute  monarchy  as 
clear  as  our  author  would  defire  it,  as  I  prefume  it 
is  the  contrary,  yet  it  could  be  of  no  ufe  to  the 
government  of  mankind  now  in  the  world,  unlefs 
he  alib  make  out  thefe  two  things. 

Firft^  That  this  power  of  Adam  was  not  to  end 
with  him,  but  was  upon  his  deceafe  conveyed  intire 
to  fome  other  perfon,  and  fo  on  to  pofterity. 
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Secondly -,  That  the  princes  and  rulers  now  on 
earth  are  pofTefTed  of  this  power  of  Adam*  by  a 
right  way  of  conveyance  derived  to  them. 

§.  83.  If  the  firft  of  thefe  fail,  the  power  of 
Adam*  were  it  never  fo  great,  never  fo  certain,  will 
fignify  nothing  to  the  prefent  government  and  fo- 
cieties  in  the  world  -,  but  we  muft  feek  out  fome 
other  original  of  power  for  the  government  of 
policys  than  this  of  Adam*  or  elfe  there  will  be 
none  at  all  in  the  world.  If  the  latter  fail,  it  will 
deftroy  the  authority  of  the  prefent  governors,  and 
abfoive  the  people  from  fubjection  to  them,  fince 
they,  having  no  better  a  claim  than  others  to  that 
power,  which  is  alone  the  fountain  of  all  autho 
rity,  can  have  no  title  to  rule  over  them. 

§.  84.  Our  author,  having  fancied  an  abfo- 
lute  fovereignty  in  Adam,  mentions  feveral  ways 
of  its  conveyance  to  princes,  that  were  to  be  his 
fucceiTors ;  but  that  which  he  chiefly  infiils  on,  is 
that  of  inheritance,  which  occurs  fo  often  in  his 
feveral  difcourfes  ;  and  I  having  in  the  foregoing 
chapter  quoted  feveral  of  thefe  pafTages,  I  mail 
not  need  here  again  to  repeat  them.  This  fove 
reignty  he  e  reels,  as  has  been  faid,  upon  a  double 
foundation,  viz.  that  of  property,  and  that  of 
fatherhood.  One  was  the  right  he  was  fuppofed  to 
have  in  all  creatures,  a  right  to  pofTefs  the  earth 
with  the  beads,  and  other  inferior  ranks  of  things 
in  it,  for  his  private  ufe,  exclufive  of  all  other 
men.  The  other  was  the  right  he  was  fuppofed 
to  have,  to  rule  and  govern  men,  all  the  reft  of 
mankind. 

§-'*5- 
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§.  £5.  In  both  thefe  rights,  there  being  fop- 

pofecl  an  exclufion  of  all  other  men,  it  muft  be 

upon  forne  reafon  peculiar  to  Adam,  that  they  muft 

both  be  founded. 

That  of  his  property  our  author  fuppofes  to 
arife  from  God's  immediate  donation.  Gen.  i.  28. 
and  that  of  fatherhood  from  the  act  of  begetting : 
now  in  all  inheritance,  if  the  heir  fucceed  not  to 
the  reafon  upon  which  his  father's  right  was  found 
ed,  he  cannot  fucceed  to  the  right  which  followeth 
from  it.  For  example,  Adam  had  a  right  of  pro 
perty  in  the  creatures  upon  the  donation  and  grant 
of  God  almighty,  who  was  lord  and  proprietor  of 
them  all :  let  this  be  fo  as  our  author  tells  us,  yet 
upon  his  death  his  heir  can  have  no  title  to  them, 
no  fuch  right  of  property  in  them,  unlefs  the  fame 
reafon,  viz.  God's  donation,  veiled  a  right  in  the 
heir  too  :  for  if  Adam  could  have  had  no  property 
in,  nor  ufe  of  the  creatures,  without  this  pofitive 
donation  from  God,  and  this  donation  were  only 
perfonally  to  Adam,  his  heir  could  have  no  right 
by  it  •,  but  upon  his  death  it  muft  revert  to  God, 
the  lord  and  owner  again;  for  pofitive  grants  give 
no  title  farther  than  the  exprefs  words  convey  it, 
and  by  which  only  it  is  held.  And  thus,  as  if 
our  author  himfelf  contends,  that  donation.  Gen.  i. 
28.  were  made  only  to  Adam  perfonally,  his  heir 
could  not  fucceed  to  his  property  in  the  creatures  -y 
and  if  it  were  a  donation  to  any  but  Adam,  let  it 
be  fliewn,  that  it  was  to  his  heir  in  our  author's 
fenie,  /.  e.  to  one  of  his  children,  exclufive  of  all 
the  reft. 

.3  §.  86. 
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§.  86.  But  not  to  follow  our  author  too  fkf 
out  of  the  way,  the  plain  of  the  cafe  is  this,  God 
having  made  man,  and  planted  in  him,  as  in  all 
other  animals,  a  ftrong  defire  of  felf-prefervation  ; 
and  furnifhed  the  world  with  things  fit  for  food 
and  raiment,  and  other  necefTaries  of  life,  ful> 
iervient  to  his  defign,  that  man  fhould  live  and 
abide  for  fome  time  upon  the  face  of  the  earth, 
and  not  that  fo  curious  and  wonderful  a  piece  of 
workmanfhip,  by  his  own  negligence,  or  want  of 
neceffaries,  mould  perilh  again,  prefently  after  a 
few  moments  continuance;  God,  I  fay,  having 
?nade  man  and  the  world  thus,  fpoke  to  him, 
(that  is)  directed  him  by  his  fenfes  and  reafon,  as 
he  did  the  inferior  animals  by  their  fenfe  and  in- 
flinct,  which  were  ferviceable  for  his  fubfiftence, 
and  given  him  as  the  means  of  his  preferuationt 
And  therefore  I  doubt  not,  but  before  thefe  words 
were  pronounced,  Gen.  i.  28,  29.  (if  they  muft 
be  underftood  literally  to  have  been  fpoken)  and 
without  any  fuch  verbal  donation,  man  had  a  right 
to  an  ufe  of  the  creatures,  by  the  will  and  grant 
of  God  :  for  the  defire,  ftrong  defire  of  preferr 
ing  his  life  and  being,  having  been  planted  in  him 
as  a  principle  of  action  by  God  himfelf,  reafon> 
which  ivas  the  voice  of  God  in  him,  could  not  but 
teach  him  and  aflure  him,  that  purfuing  that  natu 
ral  inclination  he  had  to  preferve  his  being,  he 
followed  the  will  of  his  Maker,  and  therefore  had 
a  right  to  make  ufe  of  thole  creatures,  which  by 
his  reafon  or  fenfes  he  could  difcover  would  be 
ferviceable  thereunto.  And  thus  man's  property 

in 
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in  the  creatures  was  founded^pon  the  right  he  had 
to  make  ufe  of  thofe  things  that  were  necefTary  or 
ufeful  to  his  being. 

§.87.  This  being  the  reafon  and  foundation 
of  Adam's  property^  gave  the  fame  title,  on  the 
fame  ground,  to  all  his  children,  not  only  after 
his  death,  but  in  kis  life-time  :  fo  that  here  was 
no  privilege  of  his  heir  above  his  other  children, 
which  could  exclude  them  from  an  equal  right  to 
the  ufe  of  the  inferior  creatures,  for  the  comfort 
able  prefervation  of  their  beings,  which  is  all  the 
property  man  hath  in  them  ;  and  fo  Adam's  fove- 
reignty  built  on  property^  or,  as  our  author  calls 
it,  private  dominion,  comes  to  nothing.  Every 
man  had  a  right  to  the  creatures,  by  the  fame  title 
Adam  had,  viz.  by  the  right  every  one  had  to  take 
care  of,  and  provide  for  their  fubfiftence :  and 
thus  men  had  a  right  in  common,  Adants  children 
in  common  with  him.  But  if  any  one  had  began, 
and  made  himfelf  a  property  in  any  particular 
thing,  (which  how  he,  or  any  one  eife,  could  do, 
fhall  be  fhewn  in  another  place)  that  thing,  that 
polTeilion,  if  he  difpofed  not  otherwife  of  it  by 
his  pofitive  grant,  defcended  naturally  to  his  chil 
dren,  and  they  had  a  right  to  fucceed  to  it,  and 
poflefs  it. 

§.88.  It  might  reafon  ably  be  afked  here, 
how  come  children  by  this  right  of  pofTeffing,  be 
fore  any  other,  the  properties  of  their  parents 
upon  their  deceafe  ?  for  it  being  perfonally  the 
parents,  when  they  die,  without  actually  transferring 
jtkeir  right  to  another,  why  does  it  not  return  again  to 

the 


94  OF    GOVERNMENT 

the  common  flock  of  mankind  ?  It  will  perhaps 
be  anfwered,  that  common  confent  hath  difpofed 
of  it  to  their  children.  Common  practice,  we  lee 
indeed,  does  fo  diipofe  of  it ;  but  we  cannot  fay, 
that  it  is  the  -common  confent  of  mankind  ;  for 
that  hath  never  been  afked,  nor  actually  given ; 
and  if  common  tacit  confent  hath  eftablifhed  it,  it 
would  make  but  a  pofitive,  and  not  a  natural 
right  of  children  to  inherit  the  goods  of  their 
parents  :  but  where  the  practice  is  univerfal,  it  is 
reafonable  to  think  the  caufe  is  natural.  The 
ground  then  I  think  to  be  this.  The  firft  and 
ftrongeft  defire  God  planted  in  men,  and  wrought 
into  the  very  principles  of  their  nature,  being  that 
of  felf-prefervation,  that  is  the  foundation  of  a 
right  to  the  creatures  for  the  particular  fupport  and 
life  of  each  individual  perlbn  himfelf.  But,  next 
to  this,  God  planted  in  men  a  ilrong  defire  alib  of 
propagating  their  kind,  and  continuing  them  (elves 
in  their  pofterity ;  and  this  gives  children  a  title 
to  (hare  in  the  property  of  their  parents,  and  a 
right  to  inherit  their  pofleirions.  Men  are  not 
proprietors  of  what  they  have,  meerly  for  them- 
felres  -,  their  children  have  a  title  to  part  of  it, 
and  have  their  kind  of  right  joined  with  their 
parents,  in  the  polTeffion  which  comes  to  be  wholly 
theirs,  when  death,  having  put  an  end  to  their 
parents  ufe  of  it,  hath  taken  them  from  their  pof- 
feffions  \  and  this  we  call  inheritance :  men  being 
by  a  like  obligation  bound  to  preferve  what  they 
have  begotten,  as  to  preferve  themfelves,  their 
iiTue  come  to  have  a  right  in  the  goods  they  are 

pof- 
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poflefTed  of.  That  children  have  fuch  a  right,  is 
plain  from  the  laws  of  God  ;  and  that  men  arc 
convinced  that  children  have  fuch  a  right,  is  evi 
dent  from  the  law  of  the  land  ;  both  which  laws 
require  parents  to  provide  for  their  children. 

§.  89.  For  children  being  by  the  courfe  of 
nature,  born  weak,  and  unable  to  provide  for 
themfelves,  they  have  by  the  appointment  of  God 
himfelf,  who  hath  thus  ordered  the  courfe  of  na 
ture,  a  right  to  be  nourilhed  and  maintained  jpy 
their  parents  ;  nay,  a  right  not  only  to  a  bare  fub- 
fiflence,  but  to  the  conveniencies  and  comforts  of 
life,  as  far  as  the  conditions  of  their  parents  can 
afford  it.  Hence  it  comes,  that  when  their  parents 
leave  the  world,  and  fo  the  care  due  to  their  chil 
dren  ceafes,  the  effects  of  it  are  to  extend  as  far 
as  pofHbly  they  can,  and  the  provifions  they  have 
made  in  their  life-time,  are  underflood  to  be  in 
tended,  as  nature  requires  they  mould,  for  their 
children,  whom,  after  themfelves,  they  are  bound 
to  provide  for :  though  the  dying  parents,  by 
exprefs  words,  declare  nothing  about  them,  nature 
appoints  the  defcent  of  their  property  to  their 
children,  who  thus  come  to  have  a  title,  and  natural 
right  of  inheritance  to  their  fathers  goods,  which 
the  reft  of  mankind  cannot  pretend  to. 

§.  90.  Were  it  not  for  this  right  of  being 
nourifhed  and  maintained  by  their  parents,  which 
God  and  nature  has  given  to  children,  and  obliged 
parents  to  as  a  duty,  it  would  be  reafonable,  that 
the  father  ihould  inherit  the  eftate  of  his  fon,  and 
be  preferred  in  the  inheritance  before  his  grand 
child  : 


$6  OF    GOVERNMENT 

child  :  for  to  the  grandfather  there  is  due  a  long 
fcore  of  care  and  expences  kid  out  upon  the  breed 
ing  and  education  of  his  fon,  which  one  would 
think  in  juflice  ought  to  be  paid.     But  that  having 
been  done  in  obedience  to  the  fame  law,  whereby 
he  received  nourilhment  and  education  from  his 
own  parents  \    this  Icore  of  education,    received 
from  a  man's  father,  is  paid  by  taking  care,  and 
providing  for  his  own  children  -9  is  paid,  I  fay,  as 
much  as  is  required  of  payment  by  alteration  of 
property,    unlefs  prefent  neceflity  of  the  parents 
require  a  return  of  goods  for  their  necefTary  fup- 
port  and  fubfiflence  :  for  we  are  not  now  ipeaking 
of   that  reverence,  acknowlegment,    refpect  and 
honour,  that  is  always  due  from  children  to  their 
parents  ;    but  of  pofTeflions  and  commodities  of 
life  valuable  by  money.     But  though  it  be  in 
cumbent  on  parents  to  bring  up  and  provide  for 
their  children,  yet  .this  debt  to  their  children  does 
not  quite  cancel  the  fcore  due  to  their  parents ; 
but  only  is  made  by  nature  preferable  to  it :  for 
the  debt  a  man  owes  his  father,  takes  place,  and 
gives  the  father  a  right  to  inherit  the  fon's  goods, 
where,    for  want  of  ifTue,    the  right  of  children 
doth  not  exclude  that  title.     And  therefore  a  man 
having  a  right  to  be  maintained  by  his  children, 
where  he  needs  it ;  and  to  enjoy  alfo  the  comforts 
of  life  from  them,  when  the  necefTary  provifion 
due  to  them  and  their  children  will  afford  it  ;  if 
his  fon  die  without  iflue,  the  father  has  a  right  in 
nature  to  pofTefs  his  goods,  and  inherit  his  eftate, 
(whatever  the  municipal  laws  of  fome  countries 

may 
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may  abfurdly  direct  otherwife;)  and  fo  again  his 
children  and  their  iiTue  from  him  ;  or,  for  want  of 
fuch,  his  father  and  his  ifilie.  But  where  no  fuch 
are  to  be  found,  /'.  e.  no  kindred,  there  we  fee  the 
pofTeffions  of  a  private  man  revert  to  the  com 
munity,  and  fo  in  politic  focieties  come  into  the 
hands  of  the  public  magiftrate ;  but  in  the  ftate 
of  nature  become  again  perfectly  common,  no 
body  having  a  right  to  inherit  them  :  nor  can  any 
one  have  a  property  in  them,  otherwife  than  in 
other  things  common  by  nature  -9  of  which  I  mall 
fpeak  in  its  due  place. 

§.91.  I  have  been  the  larger,  in  mewing 
upon  what  ground  children  have  a  right  to  fuc- 
ceed  to  the  pofleflion  of  their  fathers  properties, 
not  only  becaufe  by  it,  it  will  appear,  that  if  Adam 
had  a  property  (a  titular,  infignificant,  ufelefs  pro 
perty  ;  for  it  could  be  no  better,  for  he  was  bound 
to  nouriih  and  maintain  his  children  and  pofterity 
out  of  it)  in  the  whole  earth  and  its  product,  yet 
all  his  children  coming  to  have,  by  the  law  of 
nature,  and  right  of  inheritance,  a  joint  title,  and 
right  of  property  in  it  after  his  death,  it  could 
convey  no  right  of  fovereignty  to  any  one  of  his 
pofterity  over  the  reft :  fmce  every  one  having  a 
right  of  inheritance  to  his  portion,  they  might 
enjoy  their  inheritance,  or  any  part  of  it  in  com 
mon,  or  mare  it,  or  fome  parts  of  it,  by  divifion, 
as  it  beft  liked  them.  But  no  one  could  pretend 
to  the  whole  inheritance,  or  any  fovereignty  fup- 
pofed  to  accompany  it ;  fmce  a  right  of  inheri 
tance  gave  every  one  of  the  reft,  as  well  as  any 

H  one, 
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one,  a  title  to  mare  in  the  goods  of  his  father. 
Not  only  upon  this  account,  I  fay,  have  I  been  fo 
particular  in  examining  the  reafon  of  children's 
inheriting  the  property  of  their  fathers,  but  alfo 
becaufe  k  will  give  us  farther  light  in  the  inheri 
tance  of  rule  and  power \  which  in  countries  where 
their  particular  municipal  laws  give  the  whole 
pofTefTion  of  land  entirely  to  the  firft-bom,  and 
defcent  of  power  has  gone  fo  to  men  by  this  cuf- 
tom,  fome  have  been-  apt  to  be  deceived  into  art 
opinion,  that  there  was  a  natural  or  divine  right  of 
primogeniture,,  to  both-  eft  ate  and  power  -9  and  that 
the  inheritance  of  both  rule  over  men,  and  property 
in  things^  fprang  from  the  fame  original,  and  were 
to  defcend  by  the  fame  rules. 

§.  92.  Property,  whofe  original  is  from  the 
right  a  man  has  to  ufe  any  of  the  inferior  creatures, 
for  the  fubfiftence  and  comfort  of  his  life,  is  for 
the  benefit  and  fole  advantage  of  the  proprietor^ 
fo  that  he  may  even  deftroy  the  thing,  that  he  has 
property  in  by  his  ufe  of  it,  where  need  requires  i 
but  government  being  for  the  prefervation  of  every 
man's  right  and  property,  by  preferving  him  from; 
the  violence  or  injury  of  others,  is.  for  the  good 
of  the  governed  :  for  the  magiftrate's  fword  being. 
for  a  terror  to  evil  doers?  and  by  that  terror  to  in>- 
force  men  co  obferve  the  pofitive  laws  of  the  focietyr 
made  conformable  to  the  laws  of  nature,  for  the 
public  good,  /.  e.  the  good  of  every  particular 
member  of  that  fociety,  as  far  as  by  common  rules 
it  can  be  provided  for  j  the  fword  is  not  given  the 
raagiftrate  for  his  own  good  alone. 
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§.  93.  Children  therefore,  as  has  been  mewed, 
by  the  dependance  they  have  on  their  parents  for 
fubfiftence,   have  a  right  of  inheritance  to  their 
fathers  property,  as  that  which  belongs  to  them 
for  their  proper  good  and  behoof,  and  therefore 
are  fitly  termed  goods,  wherein  the  fir  ft- born  has 
not  a  fole  or  peculiar  right  by  any  law  of  God  and 
nature,  the  younger  children  having  an  equal  title 
with  him,  founded  on  that  right  they  all  have  to 
maintenance,    fupport,    and   comfort  from   their 
parents,    and  on  nothing  elfe.     But  government 
being  for  the  benefit  of  the  governed,  and  not  the 
fole  advantage  of  the  governors,    (but  only  for 
their's  with  the  reft,  as  they  make  a  part  of  that 
politic  body,  each  of  whofe  parts  and  members 
are  taken  care  of,    and  directed   in  its  peculiar 
functions  for  the  good  of  the  whole,  by  the  laws 
of  fociety)  cannot  be  inherited  by  the  fame  title, 
that  children  have  to  the  goods  of  their  father. 
The  right  a  fon  has  to  be  maintained  and  pro 
vided  with  the  necefTaries   and  conveniencies  of 
life  out  of  his  father's  ftock,   gives  him  a  right  to 
fucceed  to  his  father's  property  for  his  own  good  ; 
but  this  can  give  him  no  right  to  fucceed  alfo  to 
the  rule^  which  his  father  had  over  other  men. 
All  that  a  child  has  right  to  claim  from  his  father 
is   nourimment    and    education,    and  the  things 
nature  furnimes  for  the  fupport  of  life  :  but  he 
has  no  right  to  demand  rule  or  dominion  from  him  : 
he  can  fubfift  and  receive  from  him  the  portion  of 
good  things,  and  advantages  of  education  natu 
rally  due  to  him,    without  empire  and  dominion. 

H  2  That 
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That  (if  his  fathar  hath  any)  was  veiled  in 

for  the  good  and  behoof  of  others :  and  therefore 

the  fon  cannot  claim  or  inherit  it  by  a  title,  which 

is  founded  wholly  on  his  own  private  good  and 

advantage. 

§.  94.  We  muft  know  how  the  firft  ruler, 
from  whom  any  one  claims,  came  by  his  autho 
rity,  upon  what  ground  any  one  has  empire,  what 
his  title  is  to  it,  before  we  can  know  who  has  a 
right  to  fucceed  him  in  ity  and  inherit  it  from  him  : 
if  the  agreement  and  confent  of  men  ftrft  gave  a 
fcepter  into  any  one's  hand,  or  put  a  crown  on  his 
head,  that  alfo  muft  direct  its  defcent  and  con 
veyance  i  for  the  fame  authority,  that  made  the 
firfl  a  lawful  ruler,  mud  make  the  fecond  too,  and 
lo  give  right  of  fucceflion  :  in  this  cafe  inheri 
tance,  or  primogeniture,  can  in  itfelf  have  no 
pretence  to  it,  any  farther  than  that  confent,  which 
eftablifhed  the  form  of  the  government,  hath  fa 
fettled  the  fucceflion.  And  thus  we  fee,  the  fuc 
ceflion  of  crowns,  in  feveral  countries,  places  it 
on  different  heads,  and  he  comes  by  right  of  fuc- 
cefiion  to  be  a  prince  in  one  place,  who  would  be 
a  fubject  in  another. 

§.  95.  If  God,  by  his  pofitive  grant  and  re 
vealed  declaration,  firft  gave  rule  and  dominion  to 
any  man,  he  that  will  claim  by  that  title,  muft 
have  the  fame  pofitive  grant  of  God  for  his  fuc- 
cefiion  :  for  if  that  has  not  directed  the  courfe  of 
its  defcent  and  conveyance  down  to  others,  nobody 
can  fucceed  to  this  title  of  the  firft  ruler.  Children 
have  no  right  of  inheritance  in  this ;  and  primo 
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geriiture  can  lay  no  claim  to  it,  unlefs  God,  the 
author  of  this  conilitution,  hath  ib  ordained  it. 
Thus  we  lee,  the  pretenfions  of  Saul's  family, 
who  received  his  crown  from  the  immediate  ap 
pointment  of  God,  ended  with  his  reign  ;  and 
David,  by  the  fame  title  -that  Saul  reigned,  viz. 
God's  appointment,  fucceeded  in  his  throne,  to 
the  exclufion  of  Jonathan,  and  all  pretenfions  of 
paternal  inheritance  :  and  if  Solomon  had  a  right 
to  fucceed  his  father,  it  mull  be  by  fome  other 
title,  than  that  of  primogeniture.  A  cadet,  or 
filler's  fon,  muft  have  the  preference  in  fucceffion, 
if  he  has  the  fame  title  the  firft  lawful  prince  had  : 
and  in  dominion  that  had  its  foundation  only  in 
the  pofitive  appointment  of  God  himfelf,  Benjamin, 
.the  youngeft,  mufl  have  the  inheritance  of  the 
crown,  if  God  fo  direct,  as  well  as  one  of  that 
tribe  had  the  firfl  pofTeflion. 

§.  96.  If  paternal  right,  the  a<5t  of  begetting, 
give  a  man  rule  and  dominion,  inheritance  or  pri 
mogeniture  can  give  no  title  :  for  he  that  cannot 
fucceed  to  his  father's  title,  which  was  begetting, 
cannot  fucceed  to  that  power  over  his  brethren, 
which  his  father  had  by  paternal  right  over  them. 
But  of  this  I  mall  have  occafion  to  fay  more  in 
another  place.  This  is  plain  in  the  mean  time, 
that  any  government,  whether  fuppofed  to  be  at 
firft  founded  in  paternal  right,  confent  of  the  people , 
or  the  pojitive  appointment  of  God  himfelf,  which 
can  fuperfede  either  of  the  other,  and  fo  begin  a 
new  government  upon  a  ne.w  foundation  $  I  fay, 
*.ny  government  began  upon  either  of  thcfe,  can 
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by  right  of  fuccefllon  come  to  thofe  only,  who 
have  the  title  of  him  they  fucceed  to :  power 
founded  on  contraft  can  defcend  only  to  him,  who 
has  right  by  that  contract :  power  founded  on  be 
getting^  he  only  can  have  that  begets ;  and  power 
founded  on  the  pofitive  grant  or  donation  of  God, 
he  only  can  have  by  right  of  fucceflion,  to  whom 
that  grant  directs  it. 

§.97.  From  what  I  have  faid,  I  think  this  is 
clear,  that  a  right  to  the  ufe  of  the  creatures, 
being  founded  originally  in  the  right  a  man  has 
to  fubfift  and  enjoy  the  conveniencies  of  life ;  and 
the  natural  right  children  have  to  inherit  the  goods 
of  their  parents,  being  founded  in  the  right  they 
have  to  the  fame  fubfiflence  and  commodities  of 
life,  out  of  the  flock  of  their  parents,  who  arc 
therefore  taught  by  natural  love  and  tendernels  to 
provide  for  them,  as  a  part  of  themfelves  ^  and  all 
this  being  only  for  the  good  of  the  proprietor,  or 
heir  -9  it  can  be  no  reafon  for  children's  inheriting 
of  rule  and  dominion,  which  has  another  original 
and  a  different  end.  Nor  can  primogeniture  have 
any  pretence  to  a  right  of  folely  inheriting  either 
property  or  power,  as  we  lhall,  in  its  due  place, 
fee  more  fully.  It  is  enough  to  have  mewed  here, 
that  Adam's  property,  or  private  dominion,  could 
not  convey  any  fovereignty  or  rule  to  his  heir,  who 
not  having  a  right  to  inherit  all  his  father's  poflef- 
fions,  could  not  thereby  come  to  have  any  fove 
reignty  over  his  brethren  :  and  therefore,  if  any 
fovereignty  on  account  of  his  property  had  been 
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hefted  in  Adam,  which  in  truth  there  was  not,  yet 
it  would  have  died  with  him. 

§.  98.  As  Adam's  fovereignty,  if,  by  virtue 
•of  being  proprietor  of  the  world,  he  had  any 
authority  over  men,  could  not  have  been  inherited 
,by  any  of  his  children  over  the  reft,  becaufe  they 
iiad  the  fame  title  to  divide  the  inheritance,  and 
•every  one  had  a  right  to  a  portion  of  his  father's 
pofTeflions  ;  fo  neither  could  Adarrts  fovereignty 
by  right  of 'fatherhood,  if  any  fuch  he  had,  defcend 
to  any  one  of  his  children  :  for  it  being,  in  our  aia* 
thor's  account,  a  right  acquired  by  begetting  to 
rule  over  thofe  he  had  begotten,  it  was  not  a  power 
poflible  to  be  inherited,  becaufe  the  right  being 
eonfequent  to,  and  built  on,  an  act  perfectly  per- 
fonal,  made  that  power  fo  too,  and  impoffible  to 
be  inherited  :  for  paternal  power,  being  a  natural 
right  rifmg  only  from  the  relation  of  father  and 
fon,  is  as  impofTibie  to  'be  inherited  as  the  relation 
itfelf  •,  and  a  man  may  .pretend  as  well  to  inherit 
.the  conjugal  power  the  huiband,  whole  heir  he 
is,  had  over  his  wife,  as  he  can  to  inherit  the 
paternal  power  of  a  father  over  his  children :  for 
the  power  of  the  hufband  being  founded  on  con 
tract,  and  the  power  of  the  father  on  hegtiting, 
"he  may  as  well  inherit  the  power  obtained  by  the 
conjugal  contract,  which  was  only  perfonal,  as  he 
may  the  power  obtained  by  begetting,  which  could 
reach  no  farther  than  the  perfon  of  the  begetter, 
tmlefs  begetting  can  be  a  title  to  power  in  him 
that  does  not  beget, 
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§.  99.  Which  makes  it  a  reasonable  queftion 
to  afk,  whether  Adam,  dying  before  Eve,  his  heir, 
(fuppofe  Cain  or  Seth)  Ihould  have  by  right  of 
inheriting  Adam's  father  hoed,  fovereign  power  over 
Eve  his  mother  :  for  Adams  fatherhood  being  no 
thing  but  a  right  he  had  to  govern  his  children, 
becaufe  he  begot  them,  he  that  inherits  Adam's 
fatherhood,  inherits  nothing,  even  in  our  author's 
fenfe,  but  the  right  Adam  had  to  govern  his  chil 
dren,  becaufe  he  begot  them  :  fo  that  the  monarchy 
of  the  heir  would  not  have  taken  in  Eve  •,  or  if  it 
did,  it  being  nothing  but  the  fatherhood  of  Adam 
defcended  by  inheritance,  the  heir  mufl  have  right 
to  govern  Eve,  becaufe  Adam  begot  her^  for father- 
hood  is  nothing  elfe. 

§.  100.  Perhaps  it  will  be  faid  with  our 
author,  that  a  man  can  alien  his  power  over  his 
child  -,  and  what  may  be  transferred  by  compact, 
may  be  pofiefled  by  inheritance.  I  anfwer,  a 
father  cannot  alien  the  power  he  has  over  his 
child :  he  may  perhaps  to  fome  degrees  forfeit  it, 
but  cannot  transfer  it ;  and  if  any  other  man  ac 
quire  it,  it  is  not  by  the  father's  grant,  but  by 
fome  act  of  his  own.  For  example,  a  father, 
naturally  carelefs  of  his  child,  fells  or  gives  him 
to  another  mr,n ;  and  he  again  expofes  him  ;  a 
third  man  finding  him,  breeds  up,  cheriihes,  and 
provides  for  him  as  his  own  :  I  think  in  this  cafe, 
nobody  will  doubt,  but  that  the  greateft  part  of  filial 
duty  and  fubjectipn  was  here  owing,  and  to  be 
paid  to  this  fofter-father ;  and  if  any  thing  could 
be  demanded  from  the  child  by  either  of  the  other, 

it 
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Jt  could  only  be  due  to  his  natural  father,  who 
perhaps  might  have  forfeited  his  right  to  much  of 
that  duty  comprehended  in  the  command,  Honour 
your  parents^  but  could  transfer  none  of  it  to  an 
other.  He  that  purchafed,  and  neglected  the 
child,  got  by  his  purchafe  and  grant  of  the  father, 
no  title  to  duty  or  honour  from  the  child;  but 
only  he  acquired  it,  who  by  his  own  authority, 
performing  the  office  and  care  of  a  father,  to  the 
forlorn  and  periming  infant,  made  himfelf,  by- 
paternal  care,  a  title  to  proportionable  decrees  of 
paternal  power.  This  will  be  more  eafiiy  admit 
ted  upon  confideration  of  the  nature  of  paternal 
power,  for  which  I  refer  my  reader  to  the  fecond 
pook. 

§.  IOT.  To  return  to  the  argument  in  hand  ; 
this  is  evident,  That  paternal  power  arifmg  only 
from  begetting,  for  in  that  our  author  places  it  alone, 
can  neither  be  transferred  nor  inherited:  and  he  that 
does  not  beget,  can  no  more  have  paternal  power, 
which  ariies  from  thence,  than  he  can  have  a  right 
to  any  thing,  who  performs  not  the  condition,  to 
which  only  it  is  annexed.  If  one  mould  afk,  by 
what  law  has  a  father  power  over  his  children  ?  it 
will  be  anfwered,  no  doubt,  by  the  law  of  nature, 
which  gives  fuch  a  power  over  them,  to  him  that 
begets  them.  If  one  mould  afk  likewife,  by 
what  law  does  our  author's  heir  come  by  a  right  to 
inherit  ?  I  think  it  would  be  anfwered,  by  the  law 
of  nature  too  :  for  I  find  not  that  our  author  brings 
one  word  of  fcripture  to  prove  the  right  of  fuch 
an  heir  he  fpeaks  of.  Why  then  the  law  of  nature 
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gives  fathers  paternal  power  over  their  -children, 
becaufe  they  did  beget  them ;  and  the  fame  law  of 
nature  gives  the  fame  paternal  power  to  the  heir 
over  his  brethren,  who  did  not  beget  them  :  whence 
it  follows,  that  either  the  father  has  not  his  pa 
ternal  power  by  begetting,  or  elfe  that  the  heir  has 
it  not  at  all ;  for  it  is  hard  to  understand  how  the 
law  of  nature,  which  is  the  law  of  reafon,  can 
give  the  paternal  power  to  the  father  over  his  chil 
dren,  for  the  only  reafon  of  begetting  ^  and  to  the 
firft-born  over  his  brethren  without  this  only  reafon, 
i.  e.  for  no  reafon  at  all :  and  if  the  eldeft,  by  the 
law  of  nature,  can  inherit  this  paternal  power, 
without  the  only  reafon  that  gives  a  title  to  it,  fo 
may  the  youngeft  as  well  as  he,  and  a  ftranger  as 
well  as  either ;  for  where  there  is  no  reafon  for 
any  one,  as  there  is  not,  but  for  him  that  begets, 
all  have  an  equal  title.  I  am  fure  our  author  offers 
no  reafon  ;  and  when  any  body  does,  we  ihall  fee 
whether  it  will  hold  or  no. 

§.  102.  In  the  mean  time  it  is  as  good  fenfe 
to  fay,  that  by  the  law  of  nature  a  man  has  right 
to  inherit  the  property  of  another,  becaufe  he  is 
of  kin  to  him,  and  is  known  to  be  of  his  blood  i 
and  therefore,  by  the  fame  law  of  nature,  an  ut 
ter  ftranger  to  his  blood  has  right  to  inherit  his 
eftate ;  as  to  fay  that,  by  the  law  of  nature,  he 
that  begets  them  has  paternal  power  over  his  chil 
dren,  and  therefore,  by  the  law  of  nature,  the 
heir  that  begets  them  not,  has  this  paternal  power 
over  them  ;  or  fuppofing  the  law  of  the  land  gave 
abfolutc  power  over  their  children^  to  fuch  only 
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who  nurfed  them,  and  fed  their  children  them- 
felves,  could  any  body  pretend,  that  this  law  gave 
any  one,  who  did  no  fuch  thing,  abiblute  power 
over  thofe,  who  were  not  his  children  ? 

§.  103.  When  therefore  it  can  be  fhewed, 
that  conjugal  power  can  belong  to  him  that  is  not 
an  hufband,  it  will  alfo  I  believe  be  proved,  that 
our  author's  paternal  power,  acquired  by  beget 
ting,  may  be  inherited  by  a  fon  ;  and  that  a  bro 
ther,  as  heir  to  his  father's  power,  may  have  pa 
ternal  power  over  his  brethren,  and  by  the  fame 
rule  conjugal  power  too :  but  till  then,  I  think 
we  may  reft  fatisfied,  that  the  paternal  power  of 
Adam,  this  fovereign  authority  of  fatherhood,  were 
there  any  fuch,  could  not  defcend  to,  nor  be  in 
herited  by,  his  next  heir.  Fatherly  -power,  I  eafily 
grant  our  author,  if  it  will  do  him  any  good,  can  never 
be  loft,  becaufe  it  will  be  as  long  in  the  world  as 
there  are  fathers :  but  none  of  them  will  have 
Adawts  paternal  power,  or  derive  their's  from  him ; 
but  every  one  will  have  his  own,  by  the  fame  title 
Adam  had  his,  viz.  by  begetting,  but  not  by  inhe 
ritance,  or  fucceffion,  no  more  than  hufbands  have 
their  conjugal  power  by  inheritance  from  Adam. 
And  thus  we  fee,  as  Adam  had  no  fuch  property, 
no  fuch  paternal  power,  as  gave  him  fovereign 
jurifdiftion  over  mankind  ;  fo  likewile  his  fove- 
reignty  built  upon  either  of  thefe  titles,  if  he  had 
any  fuch,  could  not  have  defcended  to  his  heir, 
but  muft  have  ended  with  him.  Adam  therefore, 
as  has  been  proved,  being  neither  monarch,  nor 
his  imaginary  monarchy  hereditable^  the  power 

which 
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which  is  now  in  the  world,  is  not  that  which  was 
Adam's,  iince  all  that  Adam  could  have  upon  our 
author's  grounds,  either  of  property  Qt  fatherhood^ 
necefTarily  died  with  him,  and  could  not  be  con 
veyed  to  pofterity  by  inheritance.  In  the  next 
place  we  will  confider,  whether  Adam  had  any 
fiich  heir,  to  inherit  his  power,  as  our  author 
talks  of. 

CHAPTER    X 

Of  the  Heir  to  Adam's  Monarchical  Power. 

§.  104.  Our  author  tells  us,  Ofervations,  253. 
fbat  it  is  a  truth  undeniable,  that  there  cannot  be 
any  multitude  of  men  wbatfoever,  either  great  or: 
fmall,  though  gathered  together  from  the  feveral 
corners  and  remoteft  regions  of  the  world,  but  that 
in  the  fame  multitude,  confider ed  by  itfelf,  there  is 
cne  man  among  ft  them,  that  in  nature  hath  a  right 
to  be  king  of  all  the  reft,  as  being  the  next  heir  to 
Adam,  and  all  the  other  fubjeffs  to  him  :  every  man 
by  nature  is  a  king  or  a  fubjeff.  And  again,  p.  20. 
If  Adam  himfelf  were  ft  ill  living,  and  now  ready 
to  die,  it  is  certain  that  there  is  one  man,  and  but. 
cne  in  the  world,  who  is  next  heir.  Let  this  multi 
tude  of  men  be,  if  our  author  pleafes,  all  the 
princes  upon  the  earth,  there  will  then  be,  by  our 
author's  rule,  one  among  ft  them,  that  in  nature 
bath  a  right  to  be  king  of  all  the  reft,  as  being  the 
right  heir  to  Adam  ;  an  excellent  way  to  eftablifh 
the  thrones  of  princes,  and  fettle  the  obedience  of 

their 
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their  fubjects,  by  fetting  up  an  hundred,  or  per- 
haps  a  thoufand  titles  (if  there  be  ib  many  princes 
in  the  world)  againil  any  king  now  reigning,  each 
as  good,  upon  our  author's  grounds,  as  his  who 
wears  the  crown.  If  this  right  of  heir  carry  any 
weight  with  it,  if  it  be  the  ordinance  of  God^  as 
our  author  feems  to  tell  us,  Obfervations,  244. 
muft  not  all  be  fubjecl  to  it,  from  the  highefl  to 
the  loweft  ?  Can  tliofe  who  wear  the  name  of 
princes,  without  having  the  right  of  being  heirs 
to  Adam,  demand  obedience  from  their  fubjects 
by  this  title,  and  not  be  bound  to  pay  it  by  the 
fame  law  ?  Either  governments  in  the  world  are 
not  to  be  claimed,  and  held  by  this  title  of  Adam's 
heir  -,  and  then  the  ftarting  of  it  is  to  no  purpofe, 
the  being  or  not  being  Adam's  heir,  fignifies  no 
thing  as  to  the  title  of  dominion  :  or  if  it  really  be, 
as  our  author  fays,  the  true  title  to  government 
or  fovereignty,  the  firft  thing  to  be  done,  is  to 
find  out  this  true  heir  of  Adam^  feat  him  in  his 
throne,  and  then  all  the  kings  and  princes  of  the 
world  ought  to  come  and  refign  up  their  crowns 
zndfcepters  to  him,  as  things  that  belong  no  more 
to  them,  than  to  any  of  their  fubjecls. 

§.  105.  For  either  this  right  in  nature,  of 
Adam's  heir,  to  be  king  over  all  the  race  of  men, 
(for  all  together  they  make  one  multitude]  is  a  right 
not  neceflary  to  the  making  of  a  lawful  king,  and 
fo  there  may  be  lawful  kings  without  it,  and  then 
kings  titles  and  power  depend  not  on  it ;  or  elfe  all 
the  kings  in  the  world  but  one  are  not  lawful  kings, 
and  fo  have  no  right  tq  obedience :  either  this  title  of 
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heir  to  Adam  is  that  whereby   kings  hold  theit 
crowns,  and  have  a  right  to  iubjection  from  their 
fubjects,    and  then  one  only  can  have  it,   and  the 
reft  being  fubjects  can  require  no  obedience  from 
other  men,  who  are  but  their  fellow-fiibjects ;  or  elie 
it  is  not  the  title  whereby  kings  rule,   and  have 
a  right  to  obedience  from  their  fubjects,  and  then 
kings  are  kings  without  it,  and  this  dream  of  the 
natural  fovereignty  of  Adam's  heir  is  of  no  ufe  to 
obedience  and  government :   for  if  kings  have   a 
right  to  dominion,  and  the  obedience  of  their  fub- 
jecls,  who  are  not,  nor  can  poffibly  be,  heirs  to 
Adam*  what  ufe  is  there  of  fuch  a  title,  when  we 
are  obliged  to  obey  without  it  ?  If  kings,  who  arc 
not  heirs  to  Adam*  have  no  right  to  fovereignty, 
we  are  all  free,  till  our  author,  or  any  body  for 
him,  will  mew  us  Adam's  right  heir.     If  there  be 
but  one  heir  of  Adam^  there  can  be  but  one  law 
ful  king  in  the  world,  and  nobody  in  confcience 
can  be  obliged  to  obedience  till  it  be  refolved  who 
that  is  ;  for  it  may  be  any  one,  who  is  not  known 
to  be  of  a  younger  houfe,    and  all  others  have 
equal  titles.     If  there  be  more  than  one  heir  of 
Adam^  every  one  is  his  heir,  and  fo  every  one  has 
regal  power :   for  if  two  fons  can  be  heirs  toge 
ther,  then  all  the  fons  are  equally  heirs,  and  fo  all 
are  heirs,  being  all  fons,  or  fons  fons  of  Adam. 
Betwixt  thefe  two  the  right  of  heir  cannot  ftand  ; 
for  by  it  either  but  one  only  riran,  or  all  men  are 
kings.     Take  which  you  pleafe,  it  difTolves  the 
bonds  of  government  and  obedience  ;  fmce,  if  all 
men  are  heirs,  they  can  owe  obedience  to  nobody  ; 

if 
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if  only  o#e,  nobody  can  be  obliged  to  pay  obe 
dience  to  him,  till  he  be  known,  and  his  title 
jnade  out. 

CHAPTER    XI 

Wbo   HEIR? 

§,  1 06.  The  great  queftion  which  in  all  ages 
lias  difturbed  mankind,  and  brought  on  them  the 
greatefl  part  of  thofe  mifchiefs  which  have  ruined 
cities,  depopulated  countries,  and  disordered  the 
peace  of  the  world,  has  been,  not  whether  there 
be  power  in  the  world,  nor  whence  it  came,  but 
who  fhould  have  it.  The  fettling  of  this  point 
being  of  no  fmaller  moment  than  the  fecurity  of 
princes,  and  the  peace  and  welfare  of  their  eflates 
and  kingdoms,  a  reformer  of  politics,  one  would 
think,  fhould  lay  this  fure,  and  be  very  cl^ar  in  it ; 
for  if  this  remain  difputable,  all  the  reft  will  be  to 
very  little  purpoie ;  and  the  fkill  ufed  in  drefllng 
•& p  power  with  all  the  fplendor  and  temptation  abfo- 
kitenefs  can  add  to  it,  without  fhewing  who  has 
a  right  to  have  it,  will  fcrve  only  to  give  a  greater 
edge  to  man's  natural  ambition,  which  of  itfelf  is 
but  too  keen.  What  can  this  do  but  let  men  on 
the  more  eagerly  to  fcramble,  and  fo  lay  a  fure  and 
lafting  foundation  of  endlefs  contention  and  dif~ 
order,  inftead  of  that  peace  and  tranquillity,  which 
is  the  bufmefs  of  government,  and  the  end  of 
liuman  fociety  I 
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§.  107.  This  defig nation  of  the  perfon  our 
author  is  more  than  ordinary  obliged  to  take  care 
of,  becaufe  he,  affirming  that  the  alignment  of 
civil  power  is  by  divine  inftitution,  hath  made  the 
conveyance  as  well  as  the  power  itfelf  facred :  fo 
that  no  consideration ,  no  act  or  art  of  man,  can 
divert  it  from  that  perfon,  to  whom,  by  this  divine 
right,  it  is  affigned  ;  no  necefTity  or  contrivance 
can  fubilitute  another  perfon  in  his  room  :  for  if 
the  affignment  of  civil  power  ~be  by  divine  inftituticn, 
and  Adam's  heir  be  he  to  whom  it  is  thus  affigned, 
as  in  the  foregoing  chapter  our  author  tells  us,  it 
would  be  as  much  facrilege  for  any  one  to  be  king, 
who  was  not  Adants  heir,  as  it  would  have  been 
amongft  the  Jews,  for  any  one  to  have  been  prieft, 
who  had  not  been  of  Aaron's  pofterity :  for  not 
only  the  priefthood  in  general  being  by  divine  injti- 
tution,  but  the  ajjignment  of  It  to  the  fole  line  and 
pofterity  of  Aaron,  made  it  impoffible  to  be  en 
joyed  or  exercifea  by  any  one,  but  thofe  perfons 
who  were  the  offspring  of  Aaron :  whole  fucceffion 
therefore  was  carefully  obierved,  and  by  that  the 
perfons  who  had  a  right  to  the  priefthood  certainly 
known. 

§.  1 08.  Let  us  fee  then  what  care  our  author 
has  taken,  to  make  us  know  who  is  this  heir,  who 
ly  divine  inftitution  has  a  right  to  be  king  over  all 
men.  The  firPt  account  of  him  we  meet  with  is, 
p.  12.  in  thefe  words:  ^his  fubjeffion  of  children, 
being  /.£.:  fountain  of  all  regal  authority,  by  the  ordi 
nation  of  God  himfelf;  it  follows,  that  civil  power, 
not  only  in  general,  is  by  divine  inftitution,  but  even 
4  the 
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ike  alignment  of  />,  fpecificatty  to  the  eldejl  parents. 
Matters  of  fuch  confequence  as  this  is,  fhould  be 
in  plain  words,  as  little  liable,  as  might  be,  to 
doubt  or  equivocation  ;  and  I  think,  if  language 
be  capable  of  expreffing  any  thing  diftinclly  and 
clearly,  that  of  kindred,  and  the  feveral  degrees 
of  nearneis  of  blood,  is  one.  It  were  there 
fore  to  be  wifhed,  that  our  author  had  ufed  a 
little  more  intelligible  expreffions  here,  that  we 
might  have  better  known,  who  it  is,  to  whom  the 
alignment  of  civil  power  is  made  by  divine  infti- 
tution\  or  at  lead  would  have  told  us  what  he 
meant  by  eldefi  parents :  for  I  believe,  if  land  had 
been  affigned  or  granted  to  him,  and  the  eldeft 
parents  of  his  family,  he  would  have  thought  it 
had  needed  an  interpreter  -,  and  it  would  fcarre 
have  been  known  to  whom  it  next  belonged. 

§.109.  In  propriety  of  fpeech,  (and  cer 
tainly  propriety  of  fpeech  is  necefTary  in  a  difcourfe 
of  this  nature)  eldejl  parents  fignifies  either  the 
eldeft  men  and  women  that  have  had  children,  or 
thofe  who  have  longeft  had  ilTue  -,  and  then  our 
author's  aiTertion  will  be,  that  thofe  fathers  and 
mothers,  who  have  been  longeft  in  the  world,  or 
longeft  fruitful,  have  by  divine  inftitution  a  right 
to  civil  power.  If  there  be  any  abfurdity  in  this, 
our  author  muft  anfwer  for  it :  and  if  his  mean 
ing  be  different  from  my  explication,  he  is  to  be 
blamed,  that  he  would  not  fpeak  it  plainly.  This 
I  am  fure,  parents  cannot  fignify  heirs  male,  nor 
eldeft  parents  an  infant  child  :  who  yet  may  fome- 
times  be  the  true  heir,  if  there  can  be  but  one. 

I  And 
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And  we  arc  hereby  flill  as  much  at  a  lofs,  who 
civil  power  belongs  to,  notwithftanding  this  afilgn- 
ment  by  divine  inftitution^  as  if  there  had  been  no 
fuch  alignment  at  all,  or  our  author  had  faid  no 
thing  of  it.  This  of  eldeft  parents  leaving  us 
more  in  the  dark,  who  by  divine  inftitution  has  a 
right  to  civil  power  i  than  thofe  who  never  heard  any 
thing  at  all  of  heir*  or  defcent,  of  which  our  author 
is  fo  full.  And  though  the  chief  matter  of  his  writ 
ing  be  to  teach  obedience  to  thole,  who  have  a 
right  to  it,  which  he  tells  us  is  conveyed  by  de 
fcent,  yet  who  thofe  are,  to  whom  this  right  by 
defcent  belongs,  he  leaves,  like  the  philofophers 
{lone  in  politics,  out  of  the  reach  of  any  one  to 
difcover  from  his  writings. 

§.  no.  This  obfcurity  cannot  be  imputed  to 
want  of  language  in  fo  great  a  matter  of  ftyle  as 
Sir  Robert  is,  when  he  is  refolved  with  himfelf 
what  he  would  fay  :  and  therefore,  I  fear,  finding 
how  hard  it  would  be  to  fettle  rules  of  defcent  by 
inftitution,  and  how  little  it  would  be  to  his  pur- 
pofe,  or  conduce  to  the  clearing  and  eftablifhing 
the  titles  of  princes,  if  fuch  rules  of  defcent  were 
icttled,  he  chofe  rather  to  content  himfelf  with 
doubtful  and  general  terms,  which  might  make  no 
ill  found  in  mens  ears,  who  were  willing  to  be 
pleafed  with  them,  rather  than  offer  any  clear 
rules  of  defcent  of  this  fatherhood  of  Adam,  by 
which  men's  confciences  might  be  fatisfied  to  whom 
it  defcended,  and  know  the  perfons  v/ho  had  a 
right  to  regal  power,  and  with  it  to  their  obedi 
ence, 

§.  in. 
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§.  in.   How  elfe  is  it  poffible,  that  laying 
fo  much   ftrefs,  as  he  does,   upon   defcent?   and 
Adam's  heiry  next  heir,  true  heir,  he  fhould  never 
tell  us  what  heir  means,  nor  the  way  to  know  who 
the  next  or  true  heir  is  ?  This,  I  do  not  remem 
ber,    he  does  any  where  exprefly  handle ;    but, 
where  it  comes  in  his  way,  very  warily  and  doubt 
fully  touches  •,   though  it  be  fo  necefTary,    that 
without  it  all  difcourfes  of  government  and  obe 
dience  upon  his  principles  would  be  to  no  purpofe, 
and  fatherly  power?  never  fo  well  made  out,  will 
be  of  no  ufe  to  any  body.     Hence  he  tells  us, 
QbfervationS)  244,   That  not  only  the  conftitution  of 
power  in  general?  but  the  limitation  of  it  to  one  kind, 
(i.  e.)  monarchy ,  and  the  determination  of  it  to  the 
individual  p erf  on  and  line  of  Adam,  are  all  three. 
ordinances  of  God?    neither  Eve  nor  her  children 
could  either  limit  Adam's  power '?  or  join  others  with 
him ;  and  what  was  given  unto  Adam  was  given  in 
his  perfon  to  his  pofterity.     Here  again  our  author 
informs  us,  that  the  divine  ordinance  hath  limited 
the  defcent  of  Adam's   monarchical  power.     To 
whom?    To   Adam's  line  and  pofterity ',    fays  our 
author.     A  notable  limitation?  a  limitation  to  all 
mankind :    for   if  our  author   can  find  any  one 
amongft   mankind,    that  is  not  of  the  line  and 
pofterity  of  Adam?  he  may  perhaps  tell  him,  who 
this  next  heir  of  Adam  is :  but  for  us,  I  defpair 
how  this  limitation  of  Adam's  empire  to  his  line  and 
pofterity  will  help  us  to  find  out  one  heir.     This 
limitation  indeed  of  our  author  will  fave  thofe  the 
labour,  who  would  look  for  him  amongft  the  race 

I    2  Of 
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of  brutes,  if  any  fuch  there  were  •,  but  will  very 
little  contribute  to  the  diicovery  of  one  next  heir 
amongft  men,  though  it  make  a  fhort  and  eafy 
determination  of  the  queftion  about  the  defcent  of 
Adanfs  regal  power,  by  telling  us,  that  the  line 
and  fofterity  of  Adam  is  to  have  it,  that  is,  in 
plain  Englifh*  any  one  may  have  it,  fince  there  is 
no  perfon  living  that  hath  not  the  title  of  being  of 
the  line  and  fofterity  of  Adam  •,  and  while  it  keeps 
there,  it  keeps  within  our  author's  limitation  by 
God's  ordinance.  Indeed,  p.  19.  he  tells  us,  that 
fuch  heirs  are  not  only  lords  of  their  own  children^ 
but  of  their  brethren ;  whereby,  and  by  the  words 
following,  which  we  lhall  confider  anon,  he  feems 
to  infmuate,  that  the  eldeft  fon  is  beir  -,  but  he  no 
•where,  that  I  know,  fays  it  in  direct  words,  but 
by  the  inilances  of  Cain  and  Jacob^  that  there  fol 
low,  we  may  allow  this  to  be  fo  far  his  opinion 
concerning  heirs,  that  where  there  are  divers  chil 
dren,  the  eldeft  fon  has  the  right  to  be  heir.  That 
primogeniture  cannot  give  any  title  to  paternal 
power,  we  have  already  mewed.  That  a  father 
may  have  a  natural  right  to  fome  kind  of  power 
over  his  children,  is  eafily  granted  -,  but  that  an 
elder  brother  has  fo  over  his  brethren,  remains  to 
be  proved :  God  or  nature  has  not  any  where, 
that  I  know,  placed  fuch  jurifdiftion  in  the  firft- 
born ;  nor  can  reafon  find  any  fuch  natural  fupe- 
riority amongft  brethren.  The  law  of  Mofes  gave 
a  double  portion  of  the  goods  and  pofleffions  to 
the  eldeft  ;  but  we  find  not  any  where  that  natu 
rally,  or  by  God's  inftitution^  fuperiority  or  domi 
nion 
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nion  belonged  to  him,  and  the  inftances  there 
brought  by  our  author  are  but  (lender  proofs  of  a 
right  to  civil  power  and  dominion  in  the  firfl-born, 
and  do  rather  mew  the  contrary. 

§.  112.  His  words  are  in  the  forecited  place  : 
And  therefore  we  find  God  told  Cain  of  bis  brother 
Abel :  bis  defire  jhall  be  fubjeff  unto  thee,  and  tbou 
Jhalt  rule  over  him.      To  which  I  anfwer, 

1.  Thefe  words  of  God  to  Cain,  are  by  many 
interpreters,  with  great  reaibn,  underflood  in   a 
quite  different  fenfe  than  what  our   author  ufes 
them  in. 

2.  Whatever  was  meant  by  them,  it  could  not 
be,  that  Cain,  as  elder,  had  a  natural  dominion 
over  Abel  -,  for  the  words  are  conditional,  If  thou 
doft  well :   and  fo  perfonal  to  Cain :  and  whatever 
was  fignified  by  them,  did  depend  on  his  carriage, 
and  not  follow  his  birth-right ;  and  therefore  could 
by  no  means  be  an  eftablifhment  of  dominion  in 
the  firft-born  in  general :   for  before  this  Abel  had 
his  diftinft  territories  by  right  of  private  dominion, 
as  our  author  himfelf  confefTes,  Observations,  210, 
which  he  could  not  have  had  to  the  prejudice  of 
the  heirs  title,  if  by  divine  inftitution,  Cain  as  heir 
were  to  inherit  all  his  father's  dominion. 

3.  If  this  were  intended  by  God  as  the  charter 
of  primogeniture,   and  the  grant  of  dominion  to 
elder  brothers  in  general  as  fuch,   by  right  of  in 
heritance,  we  might  expect  it  mould  have  included 
all  his  brethren  :  for  we  may  well  fuppofe,  Adam, 
from  whom  the  world  was  to  be  peopled,  had  by 
this  time,  that  thefe  were  grown  up  to  be  men? 

I  3  more 
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more  fons  than  thefe  two  :  whereas  Abel  himfelf  i$ 
not  fo  much  as  named  •,  and  the  words  in  the  origi 
nal  can  fcarce,  with  any  good  conftruction,  be 
applied  to  him, 

4.  It  is  too  much  to  build  a  doctrine  of  fo 
mighty  confequence  upon  fo  doubtful  and  obfcure 
a  place  of  fcripture,  which  may  be  well,  nay  bet 
ter,  underftood  in  a  quite  different  fenfe,  and  fo 
can  be  but  an  ill  proof,  being  as  doubtful  as  the 
thing  to  be  proved  by  it  $  efpecially  when  there  is 
nothing  elfe  in  fcripture  or  reafon  to  be  found, 
that  favours  or  fupports  it, 

§.  113.  It  follows,  p.  19.  Accordingly  when 
Jacob  bought  bis  brother's  birth-right^  Ifaac  bleffed 
him  thus-,  Be  lord  over  thy  brethren,  and  let  the 
fons  of  thy  mother  bow  before  thee.  Another  in- 
fiance,  I  take  it,  brought  by  our  author  to  evince 
dominion  due  to  birth-right,  and  an  admirable  one 
It  is :  for  it  muft  be  no  ordinary  way  of  reafoning 
in  a  man,  that  is  pleading  for  the  natural  power 
of  kings,  and  againft  all  compact,  to  bring  for 
proof  of  it,  an  example,  where  his  own  account 
of  it  founds  all  the  right  upon  compact,  and  fet 
tles  empire  in  the  younger  brother,  unlefs  buying 
and  felling  be  no  compact ;  for  he  tells  us,  when 
Jacob  bought  his  brother's  birth-right.  But  paffing 
by  that,  let  us  confider  the  hiftory  itfelf,  what  ufe 
our  author  makes  of  it,  and  we  mall  find  thefe 
following  miftakes  about  it. 

i.    That  our  author  reports  this,    as   if  Ifaac 

had  given  Jacob  this  blefTing,  immediately  upon 

his  purchafmg  the  birth-right  j  for  he  fays,  when 

4  Jacob 
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Jacob  bought^  Ifaac  blejjed  him-,  which  is  plainly 
otherwife  in  the  fcripture  :  for  it  appears,  there 
was  a  diitance  of  time  between,  and  if  we  will 
take  the  flory  in  the  order  it  lies,  it  muft  be  no 
ftp  all  c^iflance;  all  Ifaac's  fojourning  in  Gerar, 
and  tranfactions  with  Abimelech)  Gen.  xxvi.  coming 
between  ;  Rebecca  being  then  beautiful,  and  con- 
fequently  young ;  but  Ifaac,  when  he  bleiTed  Ja~ 
cob)  was  old  and  decrepit  -y  and  Efau  alfo  com 
plains  of  Jacob,  Gen.  xxvii.  36.  that  two  times  he 
had  fupplanted  him  •,  He  took  away  my  birth-right, 
fays  he,  and  behold  now  he  hath  taken  away  my 
blej/ing  •,  words,  that  I  think  fignify  diflance  of 
time  anc}  difference  of  action. 

2.  Another  miftake  of  our  author's  is,  that  he 
fuppofes  Ifaac  gave  Jacob  the  blejfing)  and  bid  him 
be  lord  over  his  brethren)  becaufe  he  had  the  birth 
right  -,  for  our  author  brings  this  example  to  prove, 
that  he  that  has  the  birth-right)  has  thereby  a  right 
to  be  lord  over  his  brethren.  But  it  is  alfo  mani- 
feft  by  the  text,  that  Ifaac  had  no  confideration  of 
Jacob's  having  bought  the  birth- right ;  for  when  he 
blefled  him,  he  confidered  him  not  as  Jacob)  but  took 
him  for  Efau.  Nor  did  Efau  underftand  any  fuch 
connection  between  birth-right  and  the  blej/ing  ; 
for  he  fays,  He  hath  fupplanted  me  thefe  two  times, 
he  took  away  my  birth  right)  and  behold  now  he  hath 
taken  away  my  blej/ing:  whereas  had  the  blej/lng, 
which  was  to  be  lord  over  his  brethren)  belonged 
to  the  birth-right)  Efau  could  not  have  complained 
of  this  fecond,  as  a  cheat,  Jacob  having  got  no 
thing  but  what  Efau  had  fold  him,  when  he  fold  him 

I  4  his 
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his  birth-right ;  fo  that  it  is  plain,  dominion,  if 
thefe  words  fignify  it,  was  not  underilood  to  be 
long  to  the  birth-right. 

§.114.  And  that  in  thofe  days  of  the  patriarchs, 
dominion  was  not  underflood  to  be  the  right  of  the 
heir,  but  only  a  greater  portion  of  goods,  is  plain 
from  Gen.  xxi.  10.  for  Sarah,  taking  Ifaac  to  be 
heir,  fays,  Caft  out  this  bondwoman  and  her  fon, 
for  the  fon  of  this  bondwoman  faal!  not  be  heir  with 
my  fen :  whereby  could  be  meant  nothing,  but 
that  he  mould  not  have  a  pretence  to  an  equal 
ihare  of  his  father's  eilate  after  his  death,  but 
fhoulcl  have  his  portion  presently,  and  be  gone. 
Accordingly  we  read,  Gen.  xxv.  5,  6.  That  Abra 
ham  gave  all  he  had  unto  Ifaac,  but  unto  the  fons  of 
the  concubines  which  Abraham  had,  Abraham  gave 
gifts,  and  fen  t  them  away  from  Ifaac  his  fon,  while 
he  yet  lived.  That  is,  Abraham  having  given  por 
tions  to  all  his  other  fons,  and  fent  them  away, 
that  which  he  had  referved,  being  the  greateft  part 
of  his  fubftance,  Ifaac  as  heir  poffefied  after  his 
death  :  but  by  being  heir,  he  had  no  right  to  be 
lord  over  his  brethren ;  for  if  he  had,  why  mould 
Sarah  endeavour  to  rob  him  of  one  of  his  fubjefls, 
or  lefTen  the  number  of  his  jlaves,  by  deliring  to 
have  Ifhmael  fent  away  ? 

§.  115.  Thus,  as  under  the  law,  the  privi 
lege  of  birth-right  was  nothing  but  a  double  por- 
t'.on  :  fo  we  fee  that  before  Mofes,  in  the  patriarchs 
time,  from  whence  our  author  pretends  to  take  his 
model,  there  was  no  knowledge,  no  thought,  that 
birth-right  gave  rule  or  empire,  paternal  or  kingly 

authority. 
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authority,  to  any  one  over  his  brethren.  If  this 
be  not  plain  enough  in  the  ftory  of  Ijaac  and  IJb- 
mad)  he  that  will  look  into  i  Chron.  v.  12.  may 
read  thefe  words  ;  Reuben  was  the  firft-born  ;  but 
fprafmuch  as  he  defiled  his  father's  bed,  his  birth 
right  was  given  unto  the  fons  of  Jofeph,  the  fon  of 
Jfrael  :  and  the  genealogy  is  not  to  be  reckoned  after 
the  birth-right ;  for  Judah  prevailed  above  his  bre- 
thren^  and  of  him  came  the  chief  ruler ;  but  the 
birth-right  was  Jofeph'j.  What  this  birth-right 
was,  Jacob  bleffing  Jofeph^  Gen.  xlviii.  22.  telleth 
us  in  thefe  words,  Moreover  I  have,  given  thee  one 
portion  above  thy  brethren^  which  1  took  out  of  the 
hand  of  the  Amorite,  with  my  fword  and  with  my 
bow.  Whereby  it  is  not  only  plain,  that  the  birth 
right  was  nothing  but  a  double  portion ;  but  the 
text  in  Chronicles  is  exprefs  againft  our  author's 
doctrine,  and  fhews  that  dominion  was  no  part  of 
the  birth-right ;  for  it  tells  us,  that  Jofeph  had  the 
birth-right,  but  Judah  the  dominion.  One  would 
think  our  author  were  very  fond  of  the  very  name 
of  birth-right,  when  he  brings  this  inftance  of 
Jacob  and  Efau,  to  prove  that  dominion  belongs 
to  the  heir  over  his  brethren. 

§.  1 1 6.  i.  Becaufe  it  will  be  but  an  ill  ex 
ample  to  prove,  that  dominion  by  God's  ordination 
belonged  to  the  eldeft  fon,  becaufe  Jacob  the 
youngeft  here  had  it,  let  him  come  by  it  how  he 
would :  for  if  it  prove  any  thing,  it  can  only 
prove,  againft  our  author,  that  the  alignment  of 
dominion  to  the  eldeft  is  not  by  divine  inftitution, 
which  would  then  be  unalterable :  for  if  by  the 

law 


121  OF    GOVERNMENT 

Jaw  of  God,  or  nature,  abfolute  power  and  empire 
belongs  to  the  eldeft  fon  and  his  heirs,  fo  that  they 
are  fupreme  monarchs,  and  all  the  reft  of  their 
brethren  flaves,  our  author  gives  us  reafon  to  doubt 
whether  the  eldeft  fon  has  a  power  to  part  with  it, 
to  the  prejudice  of  his  pofterity,  fince  he  tell  us, 
Qbfervations,  158.  That  in  grants  and  gifts  that 
have  tbeir  original  from  God  or  nature,  no  inferior 
power  of  man  can  limit,  or  make  any  law  of  pre- 
fcription  againft  them. 

§.  117.  2.  Becaufe  this  place,  Gen.  xxvii. 
29.  brought  by  oijr  author,  concerns  not  at  all  the 
dominion  of  one  brother  over  the  other,  nor  the 
fubjeclion  of  Efau  to  Jacob  ;  for  it  is  plain  in  the 
hiftory,  that  Efau  was  never  fubject  to  Jacob,  but 
lived  apart  in  mount  Seir,  where  he  founded  a 
diftinct  people  and  government,  and  was  himfelf 
prince  over  them,  as  much  as  Jacob  was  in  his 
own  family.  This  text,  if  confidered,  can  never 
be  underftood  of  Efau  himfelf,  or  the  perfonal 
dominion  of  Jacob  over  him  :  for  the  words  bre 
thren  and  fons  of  thy  mother,  could  not  be  ufed 
literally  by  Ifaac,  who  knew  Jacob  had  only  one 
brother  •,  and  thefe  words  are  fo  far  from  being 
true  in  a  literal  fenfe,  or  eftablifhing  any  dominion 
in  Jacob  over  Efau,  that  in  the  ftory  we  find  the 
quite  contrary,  for  Gen.  xxxii.  Jacob  feveral  times 
calls  Efau  lord,  and  himfelf  his  fervant  •,  and  Gen. 
xxxiii.  he  bowed  himfelf  f even  times  to  the  ground  to 
Efau.  Whether  Efau  then  were  a  fubjeft  and 
vafial  (nay,  as  our  author  tells  us,  all  fubjects  are 
flaves)  to  Jacob,  and  Jacob  his  fovereign  prince  by 
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birth-right,  I  leave  the  reader  to  judge;  and  to 
believe  if  he  can,  that  thefe  words  of  Ifaac9  Be 
lord  over  thy  brethren,  and  let  thy  mother's  fons  bow 
fawn  to  thee,  confirmed  Jacob  in  a  fovereignty 
over  Efau,  upon  the  account  of  the  birth-right  he 
had  got  from  him. 

§.  1 1 8.  He  that  reads  the  ftory  of  Jacob  and 
Efau^  will  find  there  was  never  any  jurifdic~lion  or 
authority,  that  either  of  them  had  over  the  other 
after  their  father's  death  :  they  lived  with  the 
friendfhip  and  equality  of  brethren,  neither  lord% 
neither  Jlave  to  his  brother ;  but  independent  each 
of  other,  were  both  heads  of  their  diftindb  fami 
lies,  where  they  received  no  laws  from  one  an 
other,  but  lived  feparately,  and  were  the  roots  out 
of  which  fprang  two  diilincl  people  under  two 
diftindt  governments.  This  bkiling  then  of  Ifaac, 
whereon  our  author  would  build  the  dominion  of 
the  elder  brother,  fignifies  no  more,  but  what 
Rebecca  had  beeii  told  from  God,  Gen.  xxv.  23. 
'Two  nations  are  in  thy  womb,  and  two  manner  of 
people  fo all  be  feparated  from  thy  bowels,  and  the  one 
people  Jh all  be  ftronger  than  the  other  people,  and  the 
elder  Jhall  ferve  the  younger  ;  and  fo  Jacob  blefled 
Judah,  Gen.  xlix.  and  gave  him  the  fcepter  and 
dominion,  from  whence  our  author  might  have 
argued  as  well,  that  jurisdiction  and  dominion 
belongs  to  the  third  fon  over  his  brethren,  as  well 
as  from  this  blefling  of  Ifaac,  that  it  belonged  to 
Jacob :  both  thefe  places  contain  only  predictions 
of  what  fhould  long  after  happen  to  their  pofteri- 
ties,  and  not  any  declaration  of  the  right  of  inhe 
ritance 
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ritance  to  dominion  in  either.  And  thus  we  have 
our  author's  two  great  and  only  arguments  to. 
prove,  that  heirs  are  lords  over  their  brethren. 

1.  Becaufe  God  tells  Cain,  Gen.  iv.  that  how 
ever  fin  might  fet  upon  him,  he  ought  or  might 
be  mailer  of  it :    for  the  moil  learned  interpreters 
underilood  the  words  of  fin,  and  not  of  Abel,  and 
give  fo  ftrong  reafons  for  it,  that  nothing  can  con 
vincingly  be  inferred  from  fo  doubtful  a  text,  to 
our  author's  purpofe. 

2.  Becaufe  in  this  of  Gen.  xxvii.  Ifaac  foretels 
that  the  Ifraelites,    the  pofcerity  of  Jacob,    fbould 
have  dominion  over  the  Edcmites,  the  poilerity  of 
Efau  ;  therefore  fays  our  author,  heirs  are  lords  of 
their  brethren  :  I  leave  any  one  to  judge  of  the 
conclufion. 

§.  119.  And  now  we  fee  how  our  author  has 
provided  for  the  defcending,  and  conveyance  down 
of  Adam's  monarchical  power,  or  paternal  domi 
nion  to  poflerity,  by  the  inheritance  of  his  heir, 
fucceeding  to  all  his  father's  authority,  and  becom 
ing  upon  his  death  as  much  lord  as  his  father  was, 
not  only  over  his  own  children,  but  over  his  brethren, 
and  all  deicended  from  his  father,  and  fo  in  infinitum. 
But  yet  who  this  heir  is,  he  does  not  once  tell  us ; 
and  all  the  light  we  have  from  him  in  this  fo  funda 
mental  a  point,  is  only,  that  in  his  inilance  of 
Jacob,  by  ufmg  the  word  birth-right,  as  that  which 
parTed  from  Efau  to  Jacob,  he  leaves  us  to  guels, 
that  by  heir,  he  means  the  eldeft  fon ;  though 
I  do  not  remember  he  any  where  mentions  exprefly 
the  title  of  the  nrft-born,  but  all  along  keeps  him- 
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felf  under  the  Ihelter  of  the  indefinite  term  heir. 
But  taking  it  to  be  his  meaning,  that  the  eldeft 
fon  is  heir,  (for  if  the  eldeft  be  not,  there  will  be 
no  pretence  why  the  fons  fhould  not  be  all  heirs 
alike)  and  ib  by  right  of  primogeniture  has  domi 
nion  over  his  brethren  j  this  is  but  one  ilep  to 
wards  the  fettlement  of  fucceffion,  and  the  diffi 
culties  remain  ftill  as  much  as  ever,  till  he  can 
(hew  us  who  is  meant  by  right  heir,  in  all  thofe 
cafes  which  may  happen  where  the  prefent  poflef- 
for  hath  no  fon.     This  he  filently  paries  over,  and 
perhaps  wifely  too :   for  what  can  be  wifer,  after 
one  has  affirmed,  that  the  perfon  having  that  power^ 
as  well  as  the  power  and  form  of  government ,  is  the 
ordinance  of  God,  and  by  divine  institution,  vid.  Ob- 
fervationS)  254.  p.  12.  than  to  be  careful,  not  to 
ftart  any  queftion  concerning  the  perfon,   the  refo- 
lution  whereof  will  certainly  lead  him  into  a  con- 
feffion,  that  God  and  nature  hath  determined  no 
thing  about  him  ?  And  if  our  author  cannot  mew 
who  by  right  of  nature,  or  a  clear  pofitive  law  of 
God,  has  the  next  right  to  inherit  the  dominion  of 
this  natural  monarch  he  has  been  at  fuch  pains 
about,  when  he  died  without  a  fon,  he  might  have 
fpared  his  pains  in  all  the  reft,  it  being  more  necef- 
fary  for  the  fettling  men's  confciences,  and  deter 
mining  their  fubjection  and  allegiance,    to  mew 
them  who  by  original  right,  fuperior  and  antece 
dent  to  the  will,  or  any  adl  of  men,  hath  a  title 
to  this  paternal  jurifdiftion,  than  it  is  to  fliew  that 
by  nature  there  was  fuch  a  jurifdiftion ;  it  being 
to  no  purpofe  for  me  to  know  there  is  fuch  a  pater- 
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nal  power^  which  I  ought,  and  am  difpofed  to 
obey,  unlefs,  where  there  are  many  pretenders, 
I  alfo  know  the  perfon  that  is  rightfully  inverted 
and  endowed  with  it. 

§.  120.     For  the  main  matter  in   queftion 
being  concerning  the  duty  of  my  obedience,  and 
the  obligation  of  confcience  I  am  under  to  pay  it 
to  him  that  is  of  right  my  lord  and  ruler,  I  muft 
know  the  perfon  that  this  right  of  paternal  power 
refides  in,  and  fo  impowers  him  to  claim  obedience 
from  me:  for  let  it  be  true  what  he  fays,  p.  12. 
That  civil  power  not:  only  in  general  is  by  divine 
inftitution^  but  even  the  alignment  of  it  fpecially  to 
the  eldeft  parents ;  and  Obfervations,  254.  That  not 
cnly  the  power  or  right  of  government  >  but  the  form 
of  the  power  of  governing^  and  the  perfon  having 
that  power,  are  all  the  ordinance  of  God ;  yet  unlefs 
he  mew  us  in  all  cafes,  who  is  this  perfon  ordained 
by  God,  who  is  this  eldeft  parent  \    all  his  abflracl: 
notions   of   monarchical  power  will  fignify  juft 
nothing,  when  they  are  to  be  reduced  to  practice, 
and  men  arc  confcientioufly  to  pay  their  obedience : 
for  paternal  jur  if difti  on  being  not  the  thing  to  be 
obeyed,  becaufe  it  cannot  command,  but  is  only 
that  which  gives  one  man  a  right  which  another 
hath  not,  and  if  it  come  by  inheritance,   another 
man  cannot  have,  to  command  and  be  obeyed  ;  it 
is  ridiculous  to  fay,  I  pay  obedience  to  the  pater 
nal  power^  when  I  obey  him,  to  whom  paternal 
power  gives  no  right  to  my  obedience  :  for  he  can 
have  no  divine  right  to  my  obedience,  who  can 
not  (hew  his  divine  right  to  the  power  of  ruling 
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over  me,  as  well  as  that  by  divine  right  there  is 
fuch  a  power  in  the  world. 

§.  121.  And  hence  not  being  able  to  make 
out  any  prince's  title  to  government,  as  heir  to 
Adam,  which  therefore  is  of  no  ufe,  and  had  been 
better  let  alone,  he  is  fain  to  refolve  all  into  pre- 
fent  pofTeflion,  and  makes  civil  obedience  as  due 
to  an  ufurper*  as  to  a  lawful  king ;  and  thereby 
the  ufurper's  title  as  good.  His  words  are,  O£- 
fervations,  253.  and  they  deferve  to  be  remembered : 
If  an  ufurper  difpojfefs  the  true  heir,  the  fubjeffs 
obedience  to  the  fatherly  power  muft  go  along^  and 
wait  upon  God's  providence.  But  I  fhall  leave  his 
title  of  ufurpers  to  be  examined  in  its  due  place, 
and  defire  my  fober  reader  to  confider  what  thanks 
princes  owe  fuch  politics  as  this,  which  can  fup- 
pofe  paternal  power  (i.e.)  aright  to  government 
in  the  hands  of  a  Cade,  or  a  Cromwell;  and  fo  all 
obedience  being  due  to  paternal  power,  the  obe 
dience  of  fubjecls  will  be  due  to  them,  by  the 
fame  right,  and  upon  as  good  grounds,  as  it  is  to 
lawful  princes ;  and  yet  this,  as  dangerous  a  doc 
trine  as  it  is,  muft  neceflarily  follow  from  making 
all  political  power  to  be  nothing  elfe,  but  Adam** 
paternal  power  by  right  and  divine  inftitution> 
defcending  from  him  without  being  able  to  (hew 
to  whom  it  defcended,  or  who  is  heir  to  it. 

§.  122.  To  fettle  government  in  the  world, 
and  to  lay  obligations  to  obedience  on  any  man's 
confcience,  it  is  neceffary  (fuppbfing  with  our 
author  that  all  power  be  nothing  but  the  being 
poilefied  of  Adam's  fatherhood)  to  fatisfy  him,  who 
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has  a  right  to  this  power ',  this  fatherhood,  when  the 
pofieflbr  dies  without  fons  to  fucceed  immediately 
to  it,  as  it  was  to  tell  him,  that  upon  the  death  of 
the  father,  the  eldeft  fon  had  a  right  to  it :  for  it 
is  ftill  to  be  remembered,  that  the  great  queflion 
is,  (and  that  which  our  author  would  be  thought 
to  contend  for,  if  he  did  not  fometimes  forget  it) 
what  perfons  have  a  right  to  be  obeyed,  and  not 
whether  there  be  a  power  in  the  world,  which  is 
to  be  called  paternal,  without  knowing  in  whom 
it  refides  :  for  fo  it  be  a  power,  i.  e.  right  to 
govern,  it  matters  not,  whether  it  be  termed 
paternal  or  regal,  natural  or  acquired -,  whether  you 
call  it  fupreme  fatherhood,  or  fupreme  brotherhood, 
will  be  all  one,  provided  we  know  who  has  it. 

§.123.  I  go  on  then  to  afk,  whether  in  the 
inheriting  of  this  paternal  power,  this  fupreme 
fatherhood,  the  grandfon  by  a  daughter  hath  a 
right  before  a  nephew  by  a  brother  ?  Whether  the 
grandfon  by  the  eldeft  fon,  being  an  infant,  before 
the  younger  fon,  a  man  and  able  ?  Whether  the 
daughter  before  the  uncle  ?  or  any  other  man, 
defcended  by  a  male  line  ?  Whether  a  grandfon  by 
a  younger  daughter,  before  a  grand-daughter  by 
an  elder  daughter  ?  Whether  the  elder  fon  by  a 
concubine,  before  a  younger  fon  by  a  wife  ?  From 
whence  alfo  will  arife  many  queftions  of  legitima 
tion,  and  what  in  nature  is  the  difference  betwixt 
a  wife  and  a  concubine  ?  for  as  to  the  municipal 
or  pofitive  laws  of  men,  they  can  fignify  nothing 
here.  It  may  farther  be  afked,  Whether  the  eldeft 
fon,  being  a  fool,  fhall  inherit  \tiis  paternal  power, 
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before  the  younger,  a  wife  man  ?  and  what  degree 
of  folly  it  muft  be  that  fhali  exclude  him  ?  and 
who  fhall  be  judge  of  it  ?  Whether  the  fon  of  a 
fool,  excluded  for  his  folly,  before  the  fon  of  his 
wife  brother  who  reigned  ?  Who  has  the  paternal 
power  whilft  the  widow-queen  is  with  child  by  the 
deceafed  king,  and  nobody  knows  whether  it  will 
be  a  fon  or  a  daughter  ?  Which  fhali  be  heir  of 
the  two  male- twins,  who  by  the  difieftipn  of  the 
mother  were  laid  open  to  the  world  ?  Whether 
a  filter  by  the  half  blood,  before  a  brother's 
daughter  by  the  whole  blood  ? 

§.  124,  Thefe,  and  many  more  fuch  doubts, 
might  be  propofed  about  the  titles  of  fucceflion, 
and  the  right  of  inheritance  •,  and  that  not  as  idle 
fpeculations,  but  fuch  as  in  hiilory  we  mall  find 
have  concerned  the  inheritance  of  crowns  and 
kingdoms ;  and  if  ours  want  them,  we  need  not 
go  farther  for  famous  examples  of  it,  than  the 
other  kingdom  in  this  very  ifland,  which  having 
been  fully  related  by  the  ingenious  and  learned 
author  of  Patriarcha  non  Monarchy  I  need  fay  no 
more  of.  Till  our  author  hath  refolved  all  the 
doubts  that  may  arife  about  the  next  heir,  and 
fhewed  that  they  are  plainly  determined  by  the  law 
of  nature,  or  the  revealed  law  of  God,  all  his 
iuppofitions  of  a  monarchical,  abfolute^  fupreme, 
paternal  power  in  Adam,  and  the  defcent  of  that 
power  to  his  heirs,  would  not  be  of  the  lead  ufe 
to  eftablifli  the  authority,  or  make  out  the  title, 
of  any  one  prince  now  on  earth  -,  but  would  rather 
unfettle  and  bring  all  into  queflion :  for  let  our 
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author  tell  us  as  long  as  he  pleafes,  and  let  all 
men  believe  it  too,  that  Adam  had  a  paternal^ 
and  thereby  a  monarchical  power ;  that  this  (the 
only  power  in  the  world)  descended  to  his  heirs  •* 
and  that  there  is  no  other  power  in  the  world  but 
this  :  let  this  be  all  as  clear  demonflration,  as  it 
is  manifeft  error,  yet  if  it  be  not  pad  doubt,  to 
whom  this  paternal  power  defcends^  and  whofe  now 
jt  is,  nobody  can  be  under  any  obligation  of  obe 
dience,  unlels  any  one  will  fay,  that  I  am  bound 
to  pay  obedience  to  paternal  power  in  a  man  who 
has  no  more  paternal  power  than  I  myfelf ;  which 
is  all  one  as  to  fay,  I  obey  a  man,  becauie  he  has 
a  right  to  govern  ;  and  if  I  be  afked,  how  I  know 
he  has  a  right  to  govern,  I  mould  anfwer,  it  can 
not  be  known,  that  he  has  any  at  all :  for  that 
cannot  be  the  reafon  of  my  obedience,  which  I 
know  not  to  be  fo  ^  much  lefs  can  that  be  a  reafon 
of  my  obedience,  which  nobody  at  all  can  know 
to  be  fo. 

§.  125.  And  therefore  all  this  ado  about 
'Adam's  fatherhood^  the  greatnefs  of  its  power,  and 
the  neceflity  of  its  fuppofal,  helps  nothing  to 
eftablim  the  power  of  thofe  that  govern,  or  to 
determine  the  obedience  of  fubje6ls  who  are  to 
obey,  if  they  cannot  tell  whom  they  are  to  obey, 
or  it  cannot  be  known  who  are  to  govern,  and 
who  to  obey.  In  the  (late  the  world  is  now,  it  is 
irrecoverably  ignorant,  who  is  Adam's  heir.  This 
fatherhood,  this  monarchical  power  of  Adam^  defcend- 
ing  to  his  heirs,  would  be  of  no  more  nfe  to  the 
government  of  mankind,  than  it  would  be  to  the 
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quieting  of  mens  conferences,    or  fecuring  their 
healths,    if  our  author  had   allured   them,    that 
Adam  had  a  power  to  forgive  fins,  or  cure  dif- 
eafes,  which  by  divine  inftitution  defcended  to  his 
heir^  whilft  this  heir  is  impoflible  to  be  known. 
And  ihould  not  he  do  as  rationally,  who  upon  this 
afTurance  of  our  author  went  and  confefTed  his 
lins,    and  expected  a  good  abfolution;    or  took 
phyfic  with  expectation  of  health,  from  any  one 
who  had  taken  on  himfelf  the  name  of  prieft  or 
phyfician,    or  thruft  himfelf   into  thofe  employ 
ments,  faying,  I  acquiefce  in  the  abiblving  power 
defending  from  Adam^  or  I  mall  be  cured  by  the 
medicinal  power  defcending  from  Adam\  as   he 
who  fays,   I  fubmit  to  and  obey  the  paternal  power 
defcending  from  Adam^  when  it  is   confeffed   all 
thefe  powers  defcend  only  to  his  fingle  heir,  and 
that  heir  is  unknown. 

§.  126.  It  is  true,  the  civil  lawyers  have 
pretended  to  determine  fome  of  thefe  cafes  con 
cerning  the  fucceffion  of  princes ;  but  by  our 
author's  principles,  they  have  meddled  in  a  mat 
ter  that  belongs  not  to  them  :  for  if  all  political 
power  be  derived  only  from  Adam^  and  be  to 
defcend  only  to  hi°  fucceflive  heirs,  by  the  ordi 
nance  of  God  and  divine  inftitution^  this  is  a  right: 
antecedent  and  paramount  to  all  government ;  and 
therefore  the  pofitive  laws  of  men  cannot  deter 
mine  that  which  is  itfelf  the  foundation  of  all  law 
and  government,  and  is  to  receive  its  rule  only 
from  the  law  of  God  and  nature.  And  that  being 
filent  in  the  cafe,  I  am  apt  to  think  there  is  no  fuch 
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right  to  be  conveyed  this  way  :  I  am  fare  it  would 
be  to  no  purpofe  if  there  were,  and  men  would  be 
more  at  a  lois  concerning  government,  and  obedi 
ence  to  governors,  than  if  there  were  no  fuch 
right  j  fince  by  pofitive  laws  and  compact,  which 
divine  inftitution  (if  there  be  any)  {huts  out, 
all  thefe  endlefs  inextricable  doubts  can  be  fafely 
provided  againfl :  but  it  can  never  be  underftood, 
how  a  divine  natural  right,  and  that  of  fuch 
moment  as  is  all  order  and  peace  in  the  world, 
fhould  be  conveyed  down  to  pofterity,  without 
any  plain  natural  or  divine  rule  concerning  it. 
And  there  would  be  an  end  of  all  civil  govern 
ment,  if  the  affignment  of  civil  power  were  by 
divine  inftitution  to  the  heir,  and  yet  by  that  divine 
inftitution  the  perfon  of  the  heir  could  not  be 
known.  This  paternal  regal  power  being  by  divine 
right  only  his,  it  leaves  no  room  for  human  pru 
dence,  or  confent,  to  place  it  any  where  elfe ;  for 
if  only  one  man  hath  a  divine  right  to  the  obedi 
ence  of  mankind,  nobody  can  claim  that  obedi 
ence,  but  he  that  can  mew  that  right ;  nor  can 
mens  confciences  by  any  other  pretence  be  obliged 
to  it.  And  thus  this  dodtrine  cuts  up  all  govern 
ment  by  the  roots. 

§.  127.  Thus  we  fee  how  our  author,  laying 
it  for  a  lure  foundation,  that  the  very  perfon  that 
is  to  rule,  is  the  ordinance  of  God,  and  by  divine 
inftitution^  tells  us  at  large,  only  that  this  perfon  is 
the  heir,  but  who  this  heir  is,  he  leaves  us  to 
guefs ;  and  fo  this  divine  inftitution^  which  afligns 
it  to  a  perfon  whom  we  have  no  rule  to  know/ is 
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joft  as  good  as  .an  alignment  to  nobody  at  ail- 
But,  whatever  our  author  does,  divine  inftitution 
makes  no  fuch  ridiculous  aflignments :  nor  can 
God  be  fuppofed  to  make  it  a  facrcd  law,  that 
one  -certain  perfon  fliould  have  a  right  to  fome- 
thing,  and  yet  not  give  rules  to  mark  :out,  and 
know  that  perfon  by,  or  give  an  heir  a  divine 
right  to  power,  and  yet  not  point  out  who  that 
heir  is.  It  is  rather  to  be  thought,  that  an  heir 
had  no  fuch  right  by  divine  inftitution,  than  that 
God  mould  give  fuch  a  right  to  the  heir,  but  yet 
leave  it  doubtful  and  undeterminable  who  fuch 
heir  is. 

§.  128.  If  God  had  given  the  land  of  Ca- 
naan  to  Abraham,  and  in  general  terms  to  fome- 
body  -after  him,  without  naming  his  feed,  whereby 
it  might  be  known  who  that  fomebody  was,  it 
would  have  been  as  good  and  ufeful  an  affign- 
ment,  to  determine  the  right  to  the  land  of  Ca 
naan,  as  it  would  be  the  determining  the  right  of 
crowns,  to  give  empire  to  Adam  and  his  fuccefllve 
heirs  after  him,  without  telling  who  his  heir  is : 
for  the  word  heir,  without  a  rule  to  know  who  it 
is,  fignines  no  more  than  fornebody,  I  know  not 
whom.  God  making  it  a  divine  inftitution,  that 
men  fiiould  not  marry  thofe  who  were  near  of 
kin,  thinks  it  not  enough  to  fay,  None  of  you  jhall 
approach  to  any  that  is  near  of  kin  to  him,  to  un 
cover  their  nakednefs ;  but  moreover,  gives  rules 
to  know  who  are  thofe  near  of  kin,  forbidden  by 
divine  inftitution  -,  or  elfe  that  law  would  have  been 
of  no  ufe,  it  being  to  no  purpofe  to  lay  reftraint, 
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or  give  privileges  to  men,  in  fuch  general  terms, 
as  the  particular  perfon  concerned  cannot  be 
known  by.  But  God  not  having  any  where  faid, 
the  next  heir  ihall  inherit  all  his  father's  eftate  or 
dominion,  we  are  not  to  wonder,  that  he  hath  no 
where  appointed  who  that  heir  fhould  be  -,  for 
never  having  intended  any  fuch  thing,  never  de- 
figncd  any  heir  in  that  fenfe,  we  cannot  expect  he 
fhould  any  where  nominate,  or  appoint  any  perfon 
to  it,  as  we  might,  had  it  been  otherwiie.  And 
therefore  in  fcripture,  though  the  word  heir  occur, 
yet  there  is  no  fuch  thing  as  heir  in  our  author's 
fenfe,  one  that  was  by  right  of  nature  to  inherit 
all  that  his  father  had,  exclufive  of  his  brethren. 
Hence  Sarah  fuppofes,  that  if  Ijhmael  flaid  in  the 
houfe,  to  mare  in  Abraham's  eftate  after  his  death, 
this  fon  of  a  bond-woman  might  be  heir  with 
Ifaac ;  and  jj^erefore,  fays  fbe,  caft  cut  this  bond- 
woman  and  her  fen,  fcr  the  fon  of  this  bond-woman 
jhall  not  be  heir  with  my  fon :  but  this  cannot  ex- 
cufe  our  author,  who  telling  us  there  is,  in  every 
number  of  men,  one  who  is  right  and  next  heir 
to  Adam,  ought  to  have  told  us  what  the  laws  of 
defcent  are  :  but  he  having  been  fo  fparing  to 
inftrucl:  us  by  rules,  how  to  know  who  is  heir,  let 
us  fee  in  the  next  place,  what  his  hiftory  out  of 
fcripture,  on  which  he  pretends  wholly  to  build 
his  government,  gives  us  in  this  neceffary  and 
fundamental  point. 

§.  I2Q.  Our  author,  to  make  good  the  title 
cf  his  book,  p.  13.  begins  his  hiftory  of  the 
defcent  of  Adam**  regal  power,  p.  13.  in  thefe 
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words  :  This  lord/hip  which  Adam  by  command  had 
ever  the  whole  world^  and  by  right  defcending  from 
himy  the  patriarchs  did  enjoy ,  was  a  large,  &c. 
How  does  he  prove  that  the  patriarchs  by  defcenc 
did  enjoy  it  ?  for  dominion  of  life  and  death •,  fays 
he,  we  find  Judah  the  father  pronounced  fentence  of 
death  againfl  Thamar  his  daughter-fa-law  for  play 
ing  the  harlot^  p.  13.  How  does  this  prove  that 
Judah  had  abfolute  and  fovereign  authority  ?  he 
pronounced  fentence  of  death.  The  pronouncing  of 
fentence  of  death  is  not  a  certain  mark  of  fove- 
reignty,  but  ufually  the  office  of  inferior  ma- 
giflrates.  The  power  of  making  laws  of  life  and 
death  is  indeed  a  mark  of  fovereignty,  but  pro 
nouncing  the  fentence  according  to  thofe  laws  may 
be  done  by  others,  and  therefore  this  will  but  ill 
prove  that  he  had  fovereign  authority :  as  if  one 
fhould  fay,  Judge  Jefferies  pronounced  fentence  of 
death  in  the  late  times,  therefore  Judge  Jefferies 
had  fovereign  authority.  But  it  will  be  faid, 
Judah  did  it  not  by  commiffion  from  another,  anct 
therefore  did  it  in  his  own  right.  Who  knows 
whether  he  had  any  right  at  all  ?  Heat  of  paflion 
might  carry  him  to  do  that  which  he  had  no  autho 
rity  to  do.  Judah  load  dominion  of  life  and  death : 
how  does  that  appear  ?  He  exercifed  it,  he  pro 
nounced  fentence  of  death  againft  Thamar :  our 
author  thinks  it  is  very  good  proof,  that  becaufe 
he  did  it,  therefore  he  had  a  right  to  do  it :  he 
lay  with  her  alfo  :  by  the  fame  way  of  proof,  he 
had  a  right  to  do  that  too.  If  the  confequencs 
be  good  from  doing  to  a  right  of  doing,  Abfalom 
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too  may  be  reckoned  amongft  our  author's  fove- 

reigns,    for  he   pronounced   fuch  a    fentence    of 

death  againil  his  brother  Amnon^  and  much  upon 

a  like  occafion,  and  had  it  executed  too,  if  that 

be   fufrlcient  to   prove  a  dominion   of   life    and 

death. 

But  allowing  this  all  to  be  clear  demon  ftration 
of  fovereign  power,  who  was  it  that  had  this 
lordJJrip  by  right  defc ending  to  him  from  Adam,  as 
large  and  ample  as  the  abfolutcfi  dominion  of  any 
monarch  ?  Judah^  fays  our  author,  Judahy  a 
younger  fon  of  Jacob^  his  father  and  elder  bre 
thren  living ;  fo  that  if  our  author's  own  proof  be 
to  be  taken,  a  younger  brother  may,  in  the  life  of 
his  father  and  elder  brothers,  by  right  of  defcent* 
enjoy  Adam'j  monarchical  power  •,  and  if  one  fo 
qualified  may  be  monarch  by  defccnt,  why  may 
not  every  man  ?  If  Judah^  his  father  and  elder 
brother  living,  were  one  of  Adam's  heirs,  I  know 
not  who  can  be  excluded  from  this  inheritance  ; 
all  men  by  inheritance  may  be  monarchs  as  well  as 
Judah. 

§.  130.  'Touching  war,  we  fee  that  Abraham 
commanded  an  army  of  three  hundred  and  eighteen 
foldiers  of  his  own  family,  and  Efau  met  his  brother 
Jacob  witb  four  hundred  men  at  arms  :  for  matter 
cf  peace^  Abraham  made  a  league  with  Abimelech, 
£f?V.  p.  13.  Is  it  not  poiTible  for  a  man  to  have 
three  hundred  and  eighteen  men  in  his  family, 
without  being  heir  to  Adam  ?  A  planter  in  the 
Weft-Indies  has  more,  and  might,  if  he  pleafed, 
(who  doubts  ?)  mufter  them  up  and  lead  them  out 
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againft  the  Indians,  to  feek  reparation  upon  any  in 
jury  received  from  them  ;  and  all  this  without  the 
abfolute  dominion  of  a  monarch,  descending  to  him  from 
Adam.  Would  it  not  be  an  admirable  argument 
to  prove,  that  all  power  by  God's  inflitution 
defcended  from  Adam  by  inheritance,  and  that  the 
very  perfon  and  power  of  this  planter  were  the 
ordinance  of  God,  becaufe  he  had  power  in  his 
family  over  fervants,  born  in  his  houfe,  and  bought 
with  his  money  ?  For  this  was  jufl  Abrabanfs  cafe; 
thofe  who  were  rich  in  the  patriarch's  days,  as  in 
the  Weft-Indies  now,  bought  men  and  maid  few  ants* 
and  by  their  increaie,  as  well  as  purchafing  of  new, 
came  to  have  large  and  numerous  families,  which 
though  they  made  ufe  of  in  war  or  peace,  can  it 
be  thought  the  power  they  had  over  them  was 
an  inheritance  defcended  from  Adam,  when  it 
was  the  purchafe  of  their  money  ?  A  man's  riding 
in  an  expedition  againft  an  enemy,  his  horfe 
bought  in  a  fair  would  be  as  good  a  proof  that 
the  owner  enjoyed  the  lord/hip  which  Adam  by  com- 
mandhad  over  the  whole  world,  by  right  of  defc ending 
to  him,  as  Abraham's  leading  out  the  fervants  of 
his  family  is,  that  t he  patriarchs  enjoyed  this  lord- 
fliip  by  defcent  from  Adam :  fince  the  title  to  the 
power,  the  mailer  had  in  both  cafes,  whether  over 
flaves  or  horfes,  was  only  from  his  purchafe  -9  and 
the  getting  a  dominion  over  any  thing  by  bargain 
and  money,  is  a  new  way  of  proving  one  had  it 
by  defcent  and  inheritance. 

§.  131.  But  making  war  and  peace  are  marks 
of  fovereignty.     Let  it  be  fo  in  politic  focieties : 

may 
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may  not  therefore  a  man  in  the  Weft-Indies^  who 
hath  with  him  fons  of  his  own,  friends,  or  com 
panions,  foldiers  under  pay,  or  flaves  bought  with 
money,  or  perhaps  a  band  made  up  of  all  thefe, 
make  war  and  peace,  if  there  mould  be  occafion, 
and  ratify  the  articles  too  with  an  oath?  without 
being  a  fovereign,  an  abfolute  king  over  thofe 
who  went  with  him  ?  He  that  fays  he  cannot,  muft 
then  allow  many  mafters  of  fhips,  many  private 
planters,  to  be  abfolute  monarchs,  for  as  much  as 
this  they  have  done.  War  and  peace  cannot  be 
made  for  politic  focieties,  but  by  the  fupreme 
power  of  fucli  focieties  •,  becaufe  war  and  peace, 
giving  a  different  motion  to  the  force  of  fuch  a 
politic  body,  none  can  make  war  or  peace,  but  that 
which  has  the  direction  of  the  force  of  the  whole 
body,  and  that  in  politic  focieties  is  only  the  fu 
preme  power.  In  voluntary  focieties  for  the  time, 
he  that  has  fuch  a  power  by  content,  may  make 
war  and  peace,  and  fo  may  a  fingle  man  for  him- 
felf,  the  ftate  of  war  not  confifting  in  the  number 
of  partifanS)  but  the  enmity  of  the  parties,  where 
they  have  no  fuperior  to  appeal  to. 

§.  132.  The  aftual  making  of  war  or  peace, 
is  no  proof  of  any  other  power,  but  only  of  dif- 
pofing  thofe  to  exercife  or  ceafe  acts  of  enmity  for 
whom  he  makes  it ;  and  this  power  in  many  cafes 
any  one  may  have  without  any  politic  fupremacy  : 
and  therefore  the  making  of  war  or  peace  will  not 
prove  that  every  one  that  does  fo  is  a  politic  ruler, 
much  lefs  a  king  -9  for  then  commonwealths  muft 
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be  kings  too,  for  they  do  as  certainly  make  war 
and  peace  as  monarchical  government. 

§.  133.  But  granting  this  a  mark  of  fove+ 
reignty  in  Abraham^  is  it  a  proof  of  the  deicent 
to  him  of  Adam's  fovereignty  over  the  whole  world  ? 
Jf  it  be,  it  will  furely  be  as  good  a  proof  of  the 
defcent  of  AdamV  lordjhip  to  others  too.  And 
then  commonwealths,  as  well  as  Abraham,  will  be 
heirs  0/Adam,  for  they  make  war  and  peace ^  as 
well  as  he.  If  you  fay,  that  the  lordfhip  of  Adam 
doth  not  by  right  defcend  to  commonwealths, 
though  they  make  war  and  peace,  the  fame  fay  I  of 
Abraham,  and  then  there  is  an  end  of  your  argu 
ment  :  if  you  fland  to  your  argument,  and  fay 
thofe  that  do-  make  war  and  peace,  as  common 
wealths  do  without  doubt,  do  inherit  Adam'j  lord 
jhip,  there  is  an  end  of  your  mofrarchy,  unlefs  you 
will  fay,  that  commonwealths  by  defcent  enjoying 
AdamV  lord/hip  are  monarchies  ;  and  that  indeed 
would  be  a  new  way  of  making  all  the  govern 
ments  in  the  world  monarchical. 

§.  134.  To  give  our  author  the  honour  of 
this  new  invention,  for  I  confefs  it  is  not  I  have 
firft  found  it  out  by  tracing  his  principles,  and  fo 
charged  it  on  him,  it  is  fit  my  readers  know  that 
(as  abfurd  as  it  may  feem)  he  teaches  it  himfelf, 
p.  23.  where  he  ingenuoufly  fays,  In  all  kingdoms 
and  commonwealths  in  the  world,  whether  the  prince 
be  the  fupreme  father  of  the  people,  or  but  the  true 
heir  to  fuch  a  father,  or  come  to  the  crown  by  ufur- 
pation  or  election,  or  whether  fome  few  or  a  multi 
tude  govern  the  commonwealth ;  yet  ftill  the  authority 
4  that 
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that  is  in  any  one,  cr  in  many,  or  in  all  thefe,  is  the 
only  right)  and  natural  authority  of  a  fupreme  father  ; 
which  right  of  fatherhood^  he  often  tells  us,  is 
regal  and  royal  authority;  as  particularly,  p.  12. 
the  page  immediately  preceding  this  inilance  of 
Abraham.  This  regal  authority,  he  fays,  thofe 
that  govern  commonwealths  have  •,  and  if  it  be 
true,  that  regal  and  royal  authority  be  in  thofe 
that  govern  commonwealths,  it  is  as  true  that 
commonwealths  are  governed  by  kings  -,  for  if 
regal  authority  be  in  him  that  governs,  he  that 
governs  muft  needs  be  a  king,  and  fo  all  com 
monwealths  are  nothing  but  downright  mOr 
narchies  ;  and  then  what  need  any  more  ado  about 
the  matter  ?  The  governments  of  the  world  are  as 
they  mould  be,  there  is  nothing  but  monarchy  in 
it.  This,  without  doubt,  was  the  fureft  way  our 
author  could  have  found,  to  turn  all  other  govern 
ments,  but  monarchical,  out  of  the  world. 

§.  135.  But  all  this  fcarce  proves  Abraham  to 
have  been  a  king  as  heir  to  Adam.  If  by  inheri 
tance  he  had  been  king,  Lot,  who  was  of  the 
fame  family,  muft  needs  have  been  his  fubjecl:, 
by  that  title,  before  the  fervants  in  his  family, 
but  we  fee  they  lived  as  friends  and  equals,  and 
when  their  herdfmen  could  not  agree,  there  was 
no  pretence  of  jurifdiction  or  fuperiority  between 
them,  but  they  parted  by  confent,  Gen.  xiii.  hence 
he  is  called  both  by  Abraham,  and  by  the  text, 
Abraham's  brother,  the  name  of  friendfhip  and 
equality,  and  not  of  jurifdiftion  and  authority, 
though  he  were  really  but  his  nephew.  And  if 
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our*  author  knows  that  Abraham  was  Adam's  heir, 
and  a  king,  it  was  more,  it  feems,  than  Abraham 
himielf  knew,  or  his  fervant  whom  he  fent  a 
wooing  for  his  fon  •,  for  when  he  fets  out  the  ad 
vantages  of  the  match.  Gen.  xxiv.  35.  thereby  to 
prevail  with  the  young  woman  and  her  friends,  he 
lays,  /  am  Abraham's  fervant,  and  the  Lord  hath 
lUffed  my  majler  greatly^  and  he  is  become  great ; 
end  he  hath  given  him  flocks  and  herds^  andfiher 
and  gold)  and  men-fervants  and  maid-few  ant s>  and 
camels  and  affes  \  and  Sarah,  my  majler' s  wife,  bare 
a  fon  to  my  majler  when  foe  was  old^  and  unto  him 
hath  he  given  all  he  hath.  Can  one  think  that  a 
difcreet  fervant  that  was  thus  particular  to  fct  out 
his  mailer's  greatnefs,  would  have  omitted  the 
crown  Ifaac  was  to  have,  if  he  had  known  of  any 
fuch  ?  Can  it  be  imagined  he  mould  have  neglected 
to  have  told  them  on  fuch  an  occafion  as  this,  that 
Abraham  was  a  king,  a  name  well  known  at  that 
time,  for  he  had  nine  of  them  his  neighbours,  if 
lie  or  his  matter  had  thought  any  fuch  thing,  the 
likelieft  matter  of  all  the  reft,  to  make  his  errand 
fuccefsful  ? 

§.  136.  But  this  difcovery  it  feems  was  re- 
ferved  for  our  author  to  make  two  or  three  thou- 
fand  years  after,  and  let  him  enjoy  the  credit  of 
it ;  only  he  fhould  have  taken  care  that  fome  of 
Adam's  land  fhould  have  defcended  to  this  his 
beir>  as  well  as  all  Adam's  lordfhip  :  for  though 
this  lordfhip  which  Abraham,  (if  we  may  believe 
our  author)  as  well  as  the  other  patriarchs,  by  right 
defending  to  him,  did  enjoy  >  was  as  large  and  ample 
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as  the  abfolutefl  dominion  of  any  monarch  which  bath 
beenfince  the  creation ;  yet  his  eft  ate,  his  territories, 
his  dominions  were  very  narrow  and  fcanty,  for  he 
had  not  the  pofleflion  of  a  foot  of  land,  till  he 
bought  a  field  and  a  cave  of  the  fons  of  Hetb  to 
bury  Sarah  in. 

§.  137.  The  inftance  of  Efau  joined  with  this 
of  Abraham,  to  prove  that  the  lord/hip  which  Adam 
bad  over  tbe  whole  world,  by  right  descending  from  him, 
the  patriarchs  did  enjoy,  is  yet  more  pleafant  than 
the  former.     Efau  met  bis  brother  Jacob  with  four 
hundred  men  at  arms  \   he  therefore  was  a  king  by 
right  of  heir  to  Adam.     Four  hundred  armed  men 
then,  however  got  together,  are  enough  to  prove  him 
that  leads  them,  to  be  a  king  and  Adam's  heir. 
There  have  been  tories  in  Ireland,  (whatever  there 
are  in  other  countries)  who  would  have  thanked 
our  author  for  fo  honourable  an  opinion  of  them, 
efpecially  if  there  had  been  nobody  near  with  a 
better  title  of  five  hundred  armed  men,  to  queftion 
their  royal  authority  of  four  hundred.     It  is   a 
fhame  for  men  to  trifle  fo,  to  lay  no  worfe  of  it, 
in  fo  lerious  an  argument.     Here  Efau  is  brought 
as  a  proof  that  Adam's  lordmip,  Adam's  abfolute 
dominion,  as  large  as  that  of  any  monarch,  defcended 
by  right  to  tbe  patriarchs,   and  in  this  very  chap. 
p.  19.   Jacob  is  brought  as  an  inftance  of  one,  that 
by  birth-rigbt  was  lord  over  his  brethren.     So  we 
have  here  two  brothers  abfolute  monarchs  by  the 
lame  title,  and  at  the  fame  time  heirs  to  Adam* 
the  eldeft,  heir  to  Adam,  becaufe  he  met  his  bro 
ther  with  four  hundred  men-j  and  the  youngeft, 
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heir  to  Adam  by  birth-right.  Eiau  enjoyed  the 
lord/hip  which  Adam  had  over  the  whole  world  by 
right  descending  to  him  in  as  large  and  ample  manner •, 
as  the  abfolutejl  dominion  of  any  monarch :  and  at 
the  fame  time,  Jacob  lord  over  bim,  by  the  right 
heirs  have  to  be  lords  over  their  brethren.  Rifum 
tensatis  ?  I  never,  I  confefs,  met  with  any  man  of 
parts  fo  dexterous  as  Sir  Robert  at  this  way  of 
arguing  :  but  it  was  his  misfortune  to  light  upon  an 
hypothecs,  that  could  not  be  accommodated  to  the 
nature  of  things,  and  human  affairs  ;  his  princi 
ples  could  not  be  made  to  agree  with  that  confti- 
tution  and  order,  which  God  had  fettled  in  the 
world,  and  therefore  muft  needs  often  clam  with 
common  fenfe  and  experience. 

§.  138.  In  the  next  fection,  he  tells  us,  Tbis 
patriarchal  power  continued  not  only  till  the  flood^ 
but  after  it,  as  the  name  patriarch  doth  in  part  prove. 
The  word  patriarch  doth  more  than  in  part  prove^ 
that  patriarchal  power  continued  in  the  world  as 
long  as  there  were  patriarchs,  for  it  is  neceffary 
that  patriarchal  power  mould  be  whiift  there  are 
patriarchs  ;  as  it  is  neceffary  there  ihould  be  pa 
ternal  or  conjugal  power  whilil  there  are  fathers 
or  hufbands  -,  but  this  is  but  playing  with  names. 
That  which  he  would  fallaciously  inlinuate  is  the 
thing  in  queflion  to  be  proved,  viz.  that  the  lord- 
Jhip  which  Adam  bad  over  the  world,  the  fuppofed 
abfokite  univerfai  dominion  of  Adam  by  right  dz- 
fcending  from  him^  the  patriarchs  did  enjoy.  If  he 
affirms  iuch  an  abfolute  monarchy  continued  to  the 
flood,  in  the  world,  I  would  be  glad  to  know  what 
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records  he  has  it  from ;  for  I  ccnfefs  I  cannot  find 
a  word  of  it  in  my  Bible:  if  by  patriarchal  power 
he  means  any  thing  elie  •,  it  is  nothing  to  the  mat 
ter  in  hand.  And  how  the  name  patriarch  in  fome 
part  proves,  that  thofe,  who  are  called  by  that 
name,  had  abfolute  monarchical  power,  I  confefs, 
I  do  not  fee,  and  therefore  I  think  needs  no  anfwer 
till  the  argument  from  it  be  made  out  a  little 
clearer. 

§.  139.  'The  three  fons  of  Noah  lad  the  world^ 
fays  our  author,  divided  amorgft  them  by  their 
father,  for  of  them  was  the  whole  world  cver- 
fpread,  p.  14.  The  world  might  be  overfpread  by 
the  offspring  of  Noah's  fons,  though  he  never 
divided  the  world  amongft  them  -,  for  the  earth 
might  be  replenifhed  without  being  divided  :  fo 
that  all  our  author's  argument  here  proves  no  fuch 
divifion.  However,  I  allow  it  to  him,  and  then 
afk,  the  world  being  divided  amongft  them,  which 
of  the  three  was  Adam's  heir  ?  If  Adam's  lordfaip, 
Adam's  monarchy,  by  right  defended  only  to  the 
cldefl,  then  the  other  two  couid  be  but  his  fubjefts^ 
hisjlaves  :  if  by  right  it  defcended  to  all  three  bro 
thers,  by  the  fame  right,  it  will  defcend  to  all 
mankind  ;  and  then  it  will  be  impoflible  what  he 
fays,  p.  19.  that  heirs  are  lords  of  their  brethren, 
fhould  be  true  -,  but  all  brothers,  and  confequently 
all  men,  will  be  equal  and  independent,  all  heirs 
to  Adam's  monarchy,  and  confequently  all  monarchs 
too,  one  as  much  as  another.  But  it  will  be  faid, 
Noah  their  father  divided  the  world  amongft  them  -9 
fo  that  our  author  will  allow  more  to  Noah,  than 

he 
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lie  will  to  God  Almighty,  for  Qbfervations,  2 1  f . 
he  thought  it  hard,  that  God  himfelf  mould  give 
the  world  to  Noah  and  his  fons,  to  the  prejudice  of 
'Noah's  birthright :  his  words  are,  Noah  was  left 
fole  heir  to  the  world :  why  Jhould  it  be  thought  that 
God  would  difinherit  him  of  his  birth-right,  and 
make  him,  of  all  men  in  the  world,  the  only  tenant 
in  common  with  his  children  ?  and  yet  here  he  thinks 
it  fit  \\\z\.Noah  fhould  difinherit  Sbem  of  his  birth 
right,  and  divide  the  world  betwixt  him  and  his 
brethren  ;  fo  that  this  birth-right,  when  our  author 
pleafes,  mufl,  and  when  he  pleafes  muft  not,  be 
facred  and  inviolable. 

§.  140.  If  Noah  did  divide  the  world  be 
tween  his  fons,  and  his  alignment  of  dominions 
to  them  were  good,  there  is  an  end  of  divine  infli- 
tution ;  all  our  author's  difcourfe  of  Adam's  heir, 
with  whatfoever  he  builds  on  it,  is  quite  out  of 
doors  -,  the  natural  power  of  kings  falls  to  the 
ground;  and  then  the  form  of  the  power  governing, 
and  the  per f on  having  that  power,  will  not  be  (as  he 
fays  they  are,  Obfervations,  254..)  the  ordinance  of 
God,  but  they  will  be  ordinances  of  man :  for  if 
the  right  of  the  heir  be  the  ordinance  of  God,  a 
divine  right,  no  man,  father  or  not  father,  can 
alter  it :  if  it  be  not  a  divine  right,  it  is  only 
human,  depending  on  the  will  of  man  :  and  fa 
where  human  inftitution  gives  it  not,  thefirft-born 
has  no  right  at  all  above  his  brethren ;  and  men 
may  put  government  into  what  hands,  and  under 
what  form,  they  pleafe. 

L  §.  141. 
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§.  141.  He  goes  on,  Mo  ft  of  the  civile  ft  na 
tions  cf  the  earth  labour  to  fetch  their  original  from 
fome  of  thefons,  or  nephews  of  Noah,  p.  14.  How 
many  do  moil  of  the  civileil  nations  amount  to  ? 
and  who  are  they  ?  1  fear  the  Cbinefes,  a  very  great 
and  civil  people,  as  well  as  feveral  other  people  of 
the  Eaft,  V/eft*  North  and  Soutb,  trouble  not  them- 
felves  much  about  this  matter.  All  that  believe 
the  Bible,  which  I  believe  are  our  author's  moft  of 
the  civikft  nations^  muft  neceffarily  derive  them- 
felves  from  Noah ;  but  for  the  reft  of  the  world, 
they  think  little  of  his  Ions  or  nephews.  But  if 
the  heralds  and  antiquaries  of  all  nations,  for  it  is 
thefe  men  generally  that  labour  to  find  out  the  ori 
ginals  of  nations,  or  all  the  nations  themfelves, 
Jhould  labour  to  fetch  their  original  from  fome  of  the 
fons  or  nephews  of  Noah,  what  would  this  be  to 
prove,  that  the  lord/hip  which  Adam  had  over  the 
whole  world^  by  right  descended  to  the  patriarchs  ? 
Whoever,  nations,  or  races  of  men,  labour  to 
fetch  their  original  from ,  may  be  concluded  to  be 
thought  by  them,  men  of  renown,  famous  to 
poflerity,  for  the  greatnefs  of  their  virtues  and 
aftions  •,  but  beyond  thefe  they  look  not,  nor  con- 
fider  who  they  were  heirs  to,  but  look  on  them  as 
fuch  as  raifed  themfelves,  by  their  own  virtue,  to 
a  degree  that  would  give  a  Inftre  to  thole  who  in 
future  ages  could  pretend  to  derive  themfelves 
from  them.  But  if  it  were  Ogyges,  Hercules, 
Brama,  Tamerlane,  Phar amend ;  nay,  if  Jupiter 
and  Saturn  were  the  names  from  whence  divers 
races  of  men,  both  ancient  and  modern,  have 
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laboured  to  derive  their  original  -,  will  that  prove, 
tfyit  thofe  men  enjoyed  the  lordfhif  of  Adam,  by 
right  defcending  to  them  ?  If  not,  this  is  but  a 
fiourifh  of  our  author's  to  miflead  his  reader,  that 
in  itfelf  fignifies  nothing. 

§.  142.  To  as  much  purpofe  is  what  he  tells 
us,  p.  15.  concerning  this  divifion  of  the  world,  "That 
fame  fay  it  was  by  Lot,  and  ethers  that  Noah  failed 
round  the  Mediterranean  in  ten  years*  and  divided 
the  world  into  Afia,  Afric  and  Europe,  portions 
for  his  three  fons.     America  then,  it  feems,  was 
left  to  be  his  that  could  catch  it.     Why  our  author 
takes  fuch  pains  to  prove  the  divifion  of  the  world 
by  Noah  to  his  fons,  and  will  not  leave  out  an 
imagination,  though  no  better  than  a  dream,  -that 
he  can  find  any  where  to  favour  it,  is  hard  to  guefs, 
fince  fuch  a  divifion*   if  it  prove  any  thing,    muft 
neceffarily  take  away  the  title  of  Adam's  heir  •,  un- 
lefs  three   brothers  can   all  together  be  heirs  of 
Adam  \  and  therefore  the  following  words,  Howfo- 
ever  the  manner  of  this  divifion  be  uncertain,  yet  it 
is   moft  certain  the  divifion  itfelf  was  by  families 
from  Noah  and  his  children*  over  which  the  parents 
were  heads  and  princes,  p.  15.  if  allowed  him  to  be 
true,    and  of  any  force  to  prove,    that  all  the 
power  in  the  world  is  nothing  but  the  lordlhip  of 
Adam'j  defending  by  right*  they  will  only  prove, 
that  the  fathers  of  the  children  are   all  heirs  to 
this  lord  mi  p  of  Adam  :  for  if  in  thofe  days  Cham 
and  Japhet*  and  other  parents,  befides  the  eldeft 
fon,  were  heads  and  princes  over  their  families, 
and  had   a  right  to  divide  the  earth  by  families, 
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what  hinders  younger  brothers,  being  fathers  Cif 
families,  from  having  the  fame  right  ?  If  Cbdtx 
and  Japhet  were  princes  by  right  defcending  ta 
them,  notwithflanding  any  title  of  heir  in  their 
eldeft  brother,  younger  brothers  by  the  fame  right 
defcending  to  them  are  princes  new;  and  ib  all 
our  author's  natural  power  of  kings  will  reach  na 
farther  than  their  own  children,  and  no  kingdom, 
by  this  natural  right,  can  be  bigger  than  a  family  : 
for  either  this  lordfliip  of  Adam  over  the  whole 
<world>  by  right  delcends  only  to  the  eldeft  fon, 
and  then  there  can  be  but  one  heir,  as  our  author 
fays,  p.  19.  or  elfe,  it  by  right  defcends  to  all  the 
fons  equally,  and  then  every  father  of  a  family 
will  have  it,  as  well  as  the  three  fons  of  Noah : 
take  which  you  will,  it  deftroys  the  prefent  govern 
ments  and  kingdoms,  that  are  now  in  the  world, 
fmce  whoever  has  this  natural  power  of  a  king,  by 
right  defcending  to  him,  muft  have  it,  either  as 
our  author  tells  us  Cain  had  it,  and  be  lord  over 
his  brethren,  and  fo  be  alone  king  of  the  whole 
world ;  or  elfe,  as  he  tells  us  here,  Shem>  Cham 
and  Japhet  had  it,  three  brothers,  and  fo  be  only- 
prince  of  his  own  family,  and  all  families  inde 
pendent  one  of  another :  all  the  world  muft  be' 
only  one  empire  by  the  right  of  the  next  heir,  or 
elfe  every  family  be  a  diftinct  government  of  itfelf, 
by  the  lordjhip  of  Adam'j-  defcending  to  parents  of 
families.  And  to  this  only  tend  all  the  proofs  he 
here  gives  us  of  the  defcent  of  Adam's  lordfhip  : 
for  continuing  his  ftory  of  this  defcent,  he  fays> 
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§.  143.  In  the  difperfion  of  Babel,  we  muft 
•certainly  find  the  eftablijhment  of  royal  power* 
throughout  the  kingdoms  of  the  world,  p.  14.  If 
you  muft  find  it,  pray  do,  and  you  will  help  us  to 
a  ney/  piece  of  hiflory :  but  you  muft  fhew  it  us 
before  we  fhall  be  bound  to  believe,  that  regal 
power  was  eftablifhed  in  the  world  upon  your 
principles :  for,  that  regal  power  was  eftablifhed 
in  the  kingdoms  of  the  world,  I  think  nobody  will 
difpute  ;  but  that  there  fhould  be  kingdoms  in  the 
world,  whofe  feveral  kings  enjoyed  their  crowns, 
by  right  defcending  to  them  from  Adam,  that  we 
think  not  only  apocryphal,  but  alfo  utterly  impof- 
fible.  If  our  author  has  no  better  foundation  for 
his  monarchy  than  a  fuppofition  of  what  was  done 
at  the  difperfion  of  Babel,  the  monarchy  he  erects 
thereon,  whole  top  is  to  reach  to  heaven  to  unite 
mankind,  will  ferve  only  to  divide  and  fcatter 
them  as  that  tower  did  5  and,  inftead  of  eftablifh- 
ing  civil  government  and  order  in  the  world,  will 
produce  nothing  but  confufion. 

§.   144.     For  he  tells  us,  the  nations  they 
were  divided  into,  were  dijlincl  families,  which  had 
fathers  for  rulers  over  them-,  whereby  it  appears^ 
that  even  in  the  confufton,  God  was  careful  to  pre- 
ferve   the  fatherly    authority,    by  diftributing    the 
diverfity  of  languages  according  to  the  diverfity  of 
families,  p,   14.     It  would  have  been  a  hard  mat 
ter  for  any  one  but  our  author  to  have  found  out 
fo  plainly,   in  the  text  he  here  brings,  that  all  the 
nations  in  that  difperfion  were  governed  by  fathers^ 
and  that  God  was  careful  to  prefers?  the  fatherly 
L  3  autb0rityt 
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authority.  The  words  of  the  text  are  ;  'Fbefe  are 
the  Jons  of  Shern  after  their  families,  after  their 
tongues  in  their  lands,  after  their  nations ;  and 
the  fame  thing  is  faid  of  Cham  and  Japhety 
after  an  enumeration  of  their  poltermes  -9  in  ail 
which  there  is  not  one  word  faid  of  their  gover 
nors,  or  forms  of  government  -3  of  fathers,  or 
fatherly  authority.  But  our  author,  who  is  very- 
quick  lighted  to  fpy  out  fatherhood >  where  nobody 
elfe  could  fee  any  the  leaft  glimpfes  of  it,  tells  us 
pofi lively  their  rulers  were  fathers,  and  God  was 
careful  to  preferve  the  fatherly  authority ;  and 
why  ?  Becauie  thofe  of  the  fnme  family  Ipoke  the 
fame  language,  and  fo  of  necefiity  in  the  divifion 
kept  together.  Juft  as  if  one  fhould  argue  thus  : 
Hannibal  in  his  army,  confiding  of  divers  nations, 
kept  thofe  of  the  fame  language  together  ;  there 
fore  fathers  were  captains  of  each  band,  and  Han 
nibal  was  careful  of  the  fatherly  authority  :  or  in 
peopling  of  Carolina,  the  Englijh,  French,  Scotch 
and  Welch  that  are  there,  plant  themfelves  toge 
ther,  and  by  them  the  country  is  divided  in  their 
lands  c-fter  their  tongues,  after  their  families,  after 
their  nations  \  therefore  care  was  taken  of  the 
fatherly  authority :  or  becaufe,  in  many  parts  of 
America^  every  little  tribe  was  a  diftinft  people, 
with  a  different  language,  one  fhould  infer,  that 
therefore  God  w^s  careful  to  preferve  the  fatherly 
authority^  or  that  therefore  their  rulers  enjoyed 
Adam'j  lordfhip  by  right  defending  to  them,  though 
we  know  not  who  were  their  governors,  nor  what 
their  form  of  government,  but  only  that  they  were 
5  divided 
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divided  into  little  independent  focieties,  fpeaking 
different  languages. 

§.  145.  The  fcripture  fays  not  a  word  of 
their  rulers  or  forms  of  government,  but  only  gives 
an  account,  how  mankind  came  to  be  divided  into 
diftinct  languages  and  nations,  and  therefore  it  is 
not  to  argue  from  the  authority  of  fcripture,  to 
tell  us  pofitively,  fathers  were  their  rulers,  when 
the  fcripture  fays  no  fuch  thing;  but  to  fet  up 
fancies  of  one's  own  brain,  when  we  confidently 
aver  matter  of  facl,  where  records  are  utterly 
filent.  Upon  a  like  ground,  i.  e.  none  at  all,  he 
fays,  That  they  were  not  confufed  multitudes  without 
heads  and  governors,  and  at  liberty  to  choofe  what 
governors  or  governments  they  f  leafed. 

§.  146.  For  I  demand,  when  mankind  were 
all  yet  of  one  language,  all  congregated  in  the 
plain  of  Shinar,  were  they  then  all  under  one 
monarch,  who  enjoyed  the  lordfhip  of  Adam  by 
right  defcending  to  him  ?  If  they  were  not,  there 
were  then  no  thoughts,  it  is  plain,  of  ddanis  heiry 
no  right  of  government  known  then  upon  that 
title ;  no  care  taken,  by  God  or  man,  of  Adam's 
fatherly  authority.  If  when  mankind  were  but  one 
people,  dwelt  all  together,  and  were  of  one  lan 
guage,  and  were  upon  building  a  city  together ; 
and  when  it  was  plain,  they  could  not  but  know 
the  right  heir,  for  Shem  lived  till  Ifaafs  time,  a 
long  while  after  the  divifion  at  Babel-,  if  then,  I 
fay,  they  were  not  under  the  monarchical  govern 
ment  of  Adam's  fatherhood,  by  right  defcending 
to  the  heir,  it  is  plain  there  was  no  regard  had  to 
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the  fatherhood^  no  monarchy  acknowledged  due  t$ 
Adam's  heir,  no  empire  of  Shenfs  in  Afia^  an<4 
confequently  no  fuch  divifion  of  the  world  by 
Noah)  as  our  author  has  talked  of.  As  far  as  we 
can  conclude  any  thing  from  fcripture  in  this  mat 
ter,  it  feems  from  this  place,  that  if  they  had  any 
government,  it  was  rather  a  commonwealth  than 
an  abfolute  monarchy  :  for  the  fcripture  tells  us, 
Gen.  xi.  They  faid :  it  was  not  a  prince  commanded 
the  building  of  this  city  and  tower,  it  was  not  by 
the  command  of  one  monarch,  but  by  the  con- 
fultation  of  many,  a  free  people  ;  let  us  build  us 
a  city  :  they  built  it  for  themfelves  as  free-men, 
not  as  (laves  for  their  lord  and  m after  :  that  we  he 
not  feat  t  ere  d  abroad-,  having  a  city  once  built,  and 
fixed  habitations  to  fettle  our  abodes  and  families. 
This  was  the  confukation  and  deiign  of  a  people, 
that  were  at  liberty  to  part  afunder,  but  defired  to 
keep  in  one  body,  and  could  not  have  been  either 
neceiTary  or  likely  in  men  tied  together  under  the 
government  of  one  monarch,  who  if  they  had 
been,  as  our  author  tells  us,  z\\J2aves  under  the 
abfolute  dominion  of  a  monarch,  needed  not  have 
taken  fuch  care  to  hinder  themfelves  from  wander 
ing  out  of  the  reach  of  his  dominion.  I  demand 
whether  this  be  not  plainer  in  fcripture  than  any 
thing  of  Adants  heir  or  fatherly  authority  ? 

§.  147,  But  if  being,  as  God  fays,  Gen.  xi.  6. 
one  people,  they  had  one  ruler,  one  king  by  natu 
ral  right,  abfolute  and  fupreme  over  them,  what 
care  had  God  to  preferve  the  paternal  authority  of 
the  fupreme  fatherhood^  if  on  a  fudden  he  lufftr 
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fe^/enty-two  (for  fo  many  our  author  talks  of) 
fiftinft  nations  to  be  erected  out  of  it,  under 
diilinfl  governors,  and  at  once  to  withdraw  them- 
felves  from  the  obedience  of  their  fovereign  ?  This 
is  to  iiititle  God's  care  how,  and  to  what  we  pleafe. 
Can  it  be  fenfe  to  fay,  that  God  was  careful  to  pre- 
ferve  the  fatherly  authority  in  thole  who  had  it  not  ? 
for  it  thefe  were  fubje&s  under  a  fupreme  prince, 
what  authority  had  they  ?  Was  it  an  inflance  of 
God's  care  to  preferve  \hzfatberly  authority,  when  he 
took  away  the  tew  fupreme  fatherhood  of  the  natural 
monarch  ?  Can  it  be  reafon  to  fay,  that  God,  for 
the  prefervation  of  fatherly  authority  ^  lets  feveral 
new  governments  with  their  governors  Hart  up, 
who  could  not  all  have  fatherly  authority?  And  is 
it  not  as  much  reafon  to  fay,  that  God  is  careful  to 
deftroy  fatherly  authority,  when  he  fuffersone,  who 
is  in  porTerTion  of  it,  to  have  his  government  torn 
in  pieces,  and  iliared  by  feveral  of  his  fubjefts  ? 
Would  it  not  be  an  argument  juft  like  this,  for 
monarchical  government  to  fay,  when  any  mo 
narchy  was  mattered  to  pieces,  and  divided  amongfl 
revolted  fubjedts,  that  God  was  careful  to  preferve 
monarchical  power,  by  rending  a  fettled  empire 
into  a  multitude  of  little  governments  ?  If  any 
one  will  fay,  that  what  happens  in  providence  to 
be  preferved,  God  is  careful  to  preferve  as  a  thing 
therefore  to  be  efleemed  by  men  as  neceflary  or 
ufeful,  it  is  a  peculiar  propriety  of  fpeech,  which 
every  one  will  not  think  fit  to  imitate  :  but  this 
I  am  fure  is  impofiible  to  be  either  proper,  or  true 
jpeaking,  that  3bem9  for  example,  (for  he  was 
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then  alive,)  fhould  have  fatherly  authority,  or 
fovereignty  by  right  of  fatherhood,  over  that  one 
people  at  Babel,  and  that  the  next  moment,  Shem 
yet  Jiving,  feventy-two  others  fhould  have  fatherly 
authority,  or  fovereignty  by  right  of  fatherhood, 
over  the  fame  people,  divided  into  fo  many  diftincl: 
governments  :  either  thefe  feventy-two  fathers  ac 
tually  were  rulers,  juft  before  the  confufion,  and 
then  they  were  not  one  people,  but  that  God  him- 
lelf  fays  they  were  -,  or  elfe  they  were  a- common 
wealth,  and  then  where  was  monarchy  ?  or  elfe 
thefe  feventy-two  fathers  \&&  fatherly  authority,  but 
knew  it  not.  Strange  !  that  fatherly  authority 
fhould  be  the  only  original  of  government  amongfl 
men,  and  yet  all  mankind  not  know  it ;  and 
ilranger  yet,  that  the  confufion  of  tongues  fhould 
reveal  it  to  them  all  of  a  fudden,  that  in  an  inftant 
thefe  ieventy-two  fhould  know  that  they  had  fa 
therly  power,  and  all  others  know  that  they  were 
to  obey  it  in  them,  and  every  one  know  that  par 
ticular  fatherly  authority  to  which  he  was  a  fubject. 
He  that  can  think  this  arguing  from  fcripture, 
may  from  thence  make  out  what  model  of  an 
Utopia  will  beft  fuit  with  his  fancy  or  intereft  j 
and  this  fatherhood,  thus  difpofed  of,  will  juftify 
both  a  prince  who  claims  an  univerfal  monarchy, 
and  his  fubjecls,  who,  being  fathers  of  families, 
{hall  quit  all  fubjeclion  to  him,  and  canton  his 
empire  into  lefs  governments  for  themfelves ;  for 
it  will  always  remain  a  doubt  in  which  of  thefe  the 
fatherly  authority  re  tided,  till  our  author  refolves 
us,  whether  Shem,  who  was  then  alive,  or  thefe 
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feventy-two  new  princes,  beginning  fo  many  new 
empires  in  his  dominions,  and  over  his  fubjects, 
had  right  to  govern,  fince  our  author  tells  us,  that 
both  one  and  the  other  \\*A  fatherly,  which  is  fu- 
preme  authority,  and  are  brought  in  by  him  as 
inftances  of  thofe  who  did  enjoy  the  lordJJjips  of 
Adam  ly  right  defc  ending  to  them,  which  'was  as 
large  and  ample  as  the  abfoluieft  dominion  of  any 
monarch.  This  at  leaft  is  unavoidable,  that  if 
God  was  careful  to  preferve  the  fatherly  authority, 
in  the  feventy-two  new-erefted  nations,  it  neceffarily 
follows,  that  he  was  as  careful  to  deftroy  all  pre 
tences  of  Adam's  heir  -9  fince  he  took  care,  and 
therefore  did  preferve  the  fatherly  authority  in  fo 
many,  at  lead  feventy-one,  that  could  not  poflibly 
be  Adam's  heirs,  when  the  right  heir  (if  God  had 
ever  ordained  any  fuch  inheritance)  could  not  but 
be  known,  Shem  then  living,  and  they  being  all 
one  people. 

§.  148.  Nimrcd  is  his  next  inftance  of  en 
joying  this  patriarchal  power,  p.  16.  but  I  know 
not  for  what  reafon  our  author  feems  a  little  un 
kind  to  him,  and  fays,  that  he  againfl  right  en- 
larged  his  empire,  by  feizing  violently  on  the  rights 
of  other  lords  of  families.  Thefe  lords  of  families 
here  were  wSted.  fathers  of  families ,  in  his  account 
of  the  difperfion  at  Babel :  but  it  matters  not  how 
they  were  called,  fo  we  know  who  they  are  ;  for 
this  fatherly  authority  muft  be  in  them,  either  as 
heirs  to  Adam,  and  fo  there  could  not  be  feventy- 
two,  nor  above  one  at  once ;  or  elfe  as  natural 
parents  over  their  children,  and  fo  every  father 
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will  have  -paternal  authority  over  his  children  by 
the  fame  right,  and  in  as  large  extent  as  thofe 
feventy-two  had,  and  ib  be  independent  princes 
over  their  own  offspring.  Taking  his  lords  of 
families  in  this  latter  fenie,  (as  it  is  hard  to  give 
thofe  words  any  other  fenfe  in  this  place)  he  gives 
us  a  very  pretty  account  of  the  original  of  mo 
narchy,  in  thefe  following  words,  p.  1 6.  And  in 
this  fenfe  he  may  be  faid  to  be  the  author  and  founder 
cf  monarchy,  viz.  As  againft  right  feizing  violent 
ly  on  the  rights  of  fathers  over  their  children  ; 
which  paternal  authority,  if  it  be  in  them,  by 
right  of  nature,  (for  elfe  how  could  thofe  feventy- 
two  come  by  it  r )  nobody  can  take  from  them  with 
out  their  own  confents ,  and  then  I  defire  our 
author  and  his  friends  to  confider?  how  far  this 
will  concern  other  princes,  and  whether  it  will 
not,  according  to  his  conclufion  of  that  paragraph, 
refoive  all  regal  power  of  thofe,  whofe  dominions 
extend  beyond  their  families,  either  into  tyranny 
snd  ufurpation,  or  election  and  confent  of  fathers 
of  families,  which  will  differ  very  little  from  con 
fent  of  the  people. 

§.  149.  All  his  instances,  in  the  nextfeffiofc, 
p.  17.  of  the  twelve  dukes  of  Edom,  the  nine 
kings  in  a  little  corner  of  AJla  in  Abrabants  days, 
the  thirty-one  kings  in  Canaan  deftroyed  by  Jojhua% 
and  the  care  he  takes  to  prove  that  thefe  were  all 
fovereign  princes,  and  that  every  town  in  thofe 
days  had  a  king,  are  fo  many  direct  proofs 
againft:  him,  that  it  was  not  the  lordifhif  of  Adam, 
'ky  right  defending  to  them,  that  made  kings : 

for 
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for  if  they  had  held  their  royalties  by  that  title, 
either  there  muft  have  been  but  one  fovereign  over 
them  all,  or  elfe  every  father  of  a  family  had  beer* 
as  good  a  prince,  and  had  as  good  a  claim  to  roy 
alty,  as  thefe :  for  if  all  the  fons  of  Efau  had 
each  of  them,  the  younger  as  well  as  the  elded, 
the  right  of  fatherhood^  and  fo  were  fovereigrr 
princes  after  their  father's  death,  the  fame  right 
had  their  fons  after  them,  and  fo  on  to  all  poile- 
rity  •,  which  will  limit  all  the  natural  power  of 
fatherhood,  only  to  be  over  the  ifTue  of  their  own 
bodies,  and  their  dependents  •,  which  power  of 
fatherhood  dies  with  the  head  of  each  family,  and 
makes  way  for  the  like  power  of  fatherhood  to 
take  place  in  each  of  his  fons  over  their  refpective 
posterities  :  whereby  the  power  of  fatherhood  will 
be  preferved  indeed,  and  is  intelligible,  but  will 
not  be  at  all  to  our  author's  purpofe.  None  of 
the  inftances  he  brings  are  proofs  of  any  power 
they  had,  as  heirs  of  Adam's  paternal  authority 
by  the  title  of  his  fatherhood  deicendinr;  to  them ; 
no,  nor  of  any  power  they  had  by  virtue  of  their 
own:  for  Adants  fatherhood  being  over  all  man 
kind,  it  could  defcend  but  to  one  at  once,  and 
from  him  to  his  right  heir  only,  and  fo  there  could 
by  that  title  be  but  one  king  in  the  world  at  n 
time  :  and  by  right  of  fatherhood,  not  defcend- 
ing  from  Adam,  it  muft  be  only  as  they  them- 
felves  were  fathers,  and  fo  could  be  over  none  but 
their  own  pofterity.  So  that  if  thofe  twelve  dukes 
of  Edom  •,  if  Abraham  and  the  nine  kings  his 
neighbours  §  if  Jacob  and  Efau,  and  the  thirty- 
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one  kings  in  Canaan,  the  feventy-two  kings  muti 
lated  by  Adonibefeck,  the  thirty- two  kings  that 
came  to  Benhadad,  the  feventy  kings  of  Greece 
making  war  at  Troy,  were,  as  our  author  contends, 
all  of  them  fovereign  princes ;  it  is  evident  that 
kings  derived  their  power  from  fome  other  original 
than  fatherhood,  fince  fome  of  thefe  had  power 
over  more  than  their  own  poflerity  \  and  it  is  de- 
monftration,  they  could  not  be  all  heirs  to  Adam : 
for  I  challenge  any  man  to  make  any  pretence  to 
power  by  right  of  fatherhood,  either  intelligible  or 
pofllble  in  any  one,  otherwife  than  either  as  Adam's 
heir,  or  as  progenitor  over  his  own  defccndents,  na 
turally  fprung  from  him.  And  if  our  author  could 
fhew  that  any  one  of  thefe  princes,  of  which  he  gives 
us  here  fo  large  a  catalogue,  had  his  authority  by 
either  of  thefe  titles,  I  think  I  might  yield  him 
the  caufe ,  though  it  is  manifeft  they  are  all  im 
pertinent,  and  directly  contrary  to  what  he  brings 
them  to  prove,  viz.  That  the  lordjbip  'which  Adam 
had  over  the  world  by  right  defcended  to  the  patri 
archs. 

§.  150.  Having  told  us,  p.  16.  That  the 
patriarchal  government  continued  in  Abraham,  Ifaac, 
and  Jacob,  until  the  Egyptian  bondage,  p.  17.  he 
tells  us,  By  manifeft  footfteps  we  may  trace  this 
paternal  government  unto  the  Ifraelites  coming 
into  Egypt,  where  the  exercife  of  fupreme  patri 
archal  government  was  intermitted,  becaufe  they 
were  infubjeffion  to  a  ftronger  prince.  What  thefe 
footfteps  are  of  paternal  government,  in  our  au 
thor's  fenfe,  /.  e.  of  abfolute  monarchical  power 
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defending  from  Adam^  and  exercifed  by  right  of 
fatherhood,  we  have  Teen,  that  is  for  2290  years 
no  footfteps  at  all ;  fince  in  all  that  time  he  can 
not  produce  any  one  example  of  any  perfon  who 
claimed  or  exercifed  regal  authority  by  right  of 
fatherhood  •,  or  ihew  any  one  who  being  a  king  was 
Adants  heir  :  all  that  his  proofs  amount  to,  is 
only  this,  that  there  were  fathers,  patriarchs  and 
kings,  in  that  age  of  the  world ;  but  that  the 
fathers  and  patriarchs  had  any  abfolute  arbitrary 
power,  or  by  what  titles  thofe  kings  had  theirs, 
and  of  v/hat  extent  it  was,  the  fcripture  is  wholly 
filent ;  it  is  manifeft  by  right  of  fatherhood  they 
neither  did,  nor  could  claim  any  title  to  dominion 
and  empire. 

§.  151.  To  fay,  that  the  exercife  of  fupreme 
patriarchal  government  'was  intermitted,  becaufe 
they  were  in  fubjeffiion  to  a  Jlronger  prince,  proves 
nothing  but  what  I  before  fufpedted,  viz.  That 
patriarchal  jurifdifiion  or  government  is  a  fallacious 
expreflion,  and  does  not  in  our  author  fignify 
(what  he  would  yet  infmuate  by  it)  paternal  and 
regal  power^  fuch  an  abfolute  fovercignty  as  he 
fuppofes  was  in  Adam. 

§.  152.  For  how  can  he  fay  thai  patriarchal 
jurifdiffion  was  intermitted  in  Egypt,  where  there 
was  a  king,  under  whole  regal  government  the 
Ifraelites  were,  if  patriarchal  were  abfolute  monar 
chical  jurifdittion  ?  And  if  it  were  not,  but  fome- 
thing  elfe,  why  docs  he  make  fuch  ado  about  a 
power  not  in  queftion,  and  nothing  to  the  pur- 
pofe  ?  The  exercife  of  patriarchal  jurifdiftion,  if 
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patriarchal  be  regal,  was  not  intermitted  whilfl  the 
Ifraelites  were  in  Egypt.  It  is  true,  the  exercifc 
of  regal  power  was  not  then  in  the  hands  of  any 
of  the  promifed  feed  of  Abraham,  nor  before 
neither  that  I  know  ;  but  what  is  that  to  the  inter- 
miflion  of  regal  authority ,  as  defc  ending  from  Adam,, 
unlefs  our  author  will  have  it,  that  this  chofen  line 
of  Abraham  had  the  right  of  inheritance  to  Adam's 
lordfhip  ?  and  then  to  what  purpofe  are  his  in- 
flances  of  the  feventy-two  rulers,  in  whom  the  fatherly 
authority  was  preierved  in  the  confufion  at  Bab  el? 
Why  does  he  bring  the  twelve  princes  fons  of  Ifmael, 
and  the  dukes  of  Edom,  and  join  them  with  Abra 
ham,  Ifaac,  and  Jacob,  as  examples  of  the  exer- 
cife  of  true  patriarc hal  government,  if  the  exercife 
of  patriarchal  jurifdi&ion  were  intermitted  in  the 
world,  whenever  the  heirs  of  Jacob  had  not  fu- 
preme  power  ?  I  fear,  fupreme  patriarchal  jurif- 
dittion  was  not  only  intermitted,  but  from  the  time 
of  the  Egyptian  bondage  quite  loft  in  the  world, 
fince  it  will  be  hard  to  find,  from  that  time  down 
wards,  any  one  who  exercifed  it  as  an  inheritance 
defcending  to  him  from  the  patriarchs  Abraham, 
Ifaac,  and  Jacob.  I  imagined  monarchical  govern 
ment  would  have  ferved  his  turn  in  the  hands  of 
Pharaoh,  or  any  body.  But  one  cannot  eafily  dif- 
cover  in  all  places  what  his  difcourfe  tends  to,  as 
particularly  in  this  place  it  is  not  obvious  to  guefs 
what  he  drives  at,  when  he  fays,  the  exercife  of 
fupreme  patriarchal  jurifdiffion  in  Egypt,  or  how 
this  ferves  to  make  out  the  defcent  of  Adam's  lord- 
Ihip  to  the  patriarchs,  or  any  body  elfe. 

§. 
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§.  153.  For  I  thought  he  had  been  giving  us 
out  of  icripture,  proofs  and  examples  of  monar 
chical  government,  founded  on  paternal  authority, 
defcending  from  Adam ;  and  not  an  hiftory  of  the 
Jews:  amongft  whom  yet  we  find  no  vkings>  till 
many  years  after  they  were  a  people :  and  when 
kings  were  their  rulers,  there  is  not  the  leaft  men 
tion  or  room  for  a  pretence  that  they  were  heirs  to 
Adam^  or  kings  by  paternal  authority.  I  expected, 
talking  fo  much  as  he  does  of  fcripture,  that  he 
would  have  produced  thence  a  feries  of  monarchs, 
whofe  titles  were  clear  to  Adam's  fatherhood,  and 
who,  as  heirs  to  him,  ov/ned  and  exercifed  paternal 
jurifdi&ion  over  their  fubjects,  and  that  this  was 
the  true  patriarchical  government ;  whereas  he 
neither  proves,  that  the  patriarchs  were  kings ; 
nor  that  either  kings  or  patriarchs  were  heirs  to 
Adam^  or  fo  much  as  pretended  to  it :  and  one 
may  as  well  prove,  that  the  patriarchs  were  all 
abfolute  monarchs ,  that  the  power  both  of  patri 
archs  and  kings  was  only  paternal ;  and  that  this 
power  defcended  to  them  from  Adam :  I  fay  all 
thefe  proportions  may  be  as  well  proved  by  a  con- 
fufed  account  of  a  multitude  of  little  kings  in  the 
Weft-Indies )  out  of  Ferdinando  Soto^  or  any  of  our 
late  hiftories  of  the  Northern  America^  or  by  our 
author's  feventy  kings  of  Greece,  out  of  Homer  * 
as  by  any  thing  he  brings  out  of  fcripture,  in  that 
multitude  of  kings  he  has  reckoned  up. 

§.  154.  And  methinks  he  mould  have  lej, 
Homer  and  his  wars  of  Troy  alone,  fince  his  great 
zeal  to  truth  or  monarchy  carried  him  to  fuch  a 
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pitch  of.tranfport  againft  philofophers   and  poets, 
that  he  tells  us  in  his  preface,  that  there  arc  to9 

many  in  thefe  days,  who  pleafe  themfehes  in  running 
after  the  opinions  of  philofophers  and  poets,  to  find 
cut  fuch  an  original  of  government,  as  might  pro- 
mife  them  fome  title  to  liberty,  to  the  great  fcandal 
of  Chriftianity,  and  bringing  in  of  ath^ifm.  And 
yet  thefe  heathens,  philofopher  Ariftotle,  and  poet 
Homer,  are  not  rejedted  by  our  zealous  Chrillian 
politician,  whenever  they  offer  any  thing  that 
feems  to  ferve  his  turn  ;  whether  to  the  great  fcandal 
of  Chriftianity  and  bringing  in  of  atheifm,  let  him 
look.  This  I  cannot  but  qbferve,  in  authors  who 
it  is  vifible  write  not  for  truth,  how  ready  zeal  for 
intereft  and  party  is  to  entitle  Chriftianity  to  their 
defigns,  and  to  charge  atheifr.i  on  thofe  who  will 
not  without  examining  fubmit  to  their  doctrines, 
and  blindly  fwallow  their  nonfenfe. 

But  to  return  to  his  fcripture  hiftory,  our  author 
farther  tells  us,  p.  18.  that  after  the  return  of  the 
Ifraelites  out  of  bondage,  God,  out  of  a  fpecial 
care  of  them,  chcfe  Mofes  and  Jofhua.  facceffively  to 
govern  as  princes  in  the  place  and  ft e ad  of  the  fu- 
prems  fathers.  If  it  be  true,  that  they  returned 
out  cf  bondage,  it  mn ft  be  into  a  ftate  of  freedom, 
and  muft  imply,  that  both  before  and  after  this 
bondage  they  were  free,  unlefs  our  author  will  fay, 
that  changing  of  mailers  is  returning  out  of  bond 
age  •,  or  that  a  Have  returns  cut  cf  bondage,  when 
he  is  removed  from  one  galley  to  another.  If  then 
they  returned  out  of  bondage,  it  is  plain  that  in 
thole  clays,  whatever  our  author  in  his  preface  fays 

to 
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tb  the  contrary,  there  were  difference  between  a 
fftn?  a  fubjett?  and  a  Jlave ;  and  that  neither  the 
-patriarchs  before,  nor  their  rulers  after  this  Egyp 
tian  bondage,  numbered  their  fons  or  fubjeffs  amongfl 
their  pojjejflons?  and  difpofed  of  them  with  as  abfo- 
lute  a  dominion,  as  they  did  tbeir  other  goods. 

§.  155.  This  is  evident  in  Jacob?  to  whom 
Reuben  offered  his  two  fons  as  pledges  -,  and  Judah 
was  at  laft  furety  for  Benjamin's  fafe  return  out  of 
Egypt :  which  all  had  been  vain,  fuperfluous,  and 
but  a  fort  of  mockery,  if  Jacob  had  had  the  fame 
power  over  every  one  of  his  family  as  he  had  over  his 
ox  or  his  afs,  as  an  owner  over  his  fubftance ;  and 
the  offers  that  Reuben  or  Judah  made  had  been  fuch 
a  fecurity  for  returning  of  Benjamin?  as  if  a  man 
fhould  take  two  lambs  out  of  his  lord's  flock  ^  and  offer 
one  as  fecurity,  that  he  will  fafely  reflore  the  other. 

§.  156.  When  they  were  out  of  this  bondage^ 
'vrhat  then  ?  God  out  of  a  fpecial  care  of  them?  the 
Ifraelites.  It  is  well  that  once  in  his  book,  he 
will  allow  God  to  have  any  care  of  the  people ; 
for  in  other  places  he  fpeaks  of  mankind,  as  if 
God  had  no  care  of  any  part  of  them,  but  only 
of  their  monarchs,  and  that  the  reft  of  the  people, 
the  focieties  of  men,  were  made  as  fo  many  herds 
of  cattle,  only  for  the  fervice,  ufe,  and  pleafure 
of  their  princes. 

§.  157.  Chofe  Mofes  and  Jottiuz  fuccejpvefy  to 
govern  as  princes ;  a  fhrewd  argument  our  author 
lias  found  out  to  prove  that  God's  care  of  the 
fatherly  authority,  and  Adam's  heirs,  that  here,  as 
an  expreffion  of  his  care  of  his  own  people,  he 

M  2  choofes 
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choofes  thofe  for  princes  over  them,  that  had  not- 
the  lead  pretence  to  either.  The  perfons  chofen 
were,  Mofe s  of  the  tribe  of  JLm',  and  Jojhua  of 
the  tribe  of  Ephraim^  neither  of  which  had  any 
title  of  fatherhood.  But  fays  our  author,  they 
were  in  the  place  and  {lead  of  the  fupreme  fathers. 
If  God  had  any  where  as  plainly  declared  his  choice 
of  fuch  fathers  to  be  rulers,  as  he  did  of  Mofes 
and  Jofoua^  we  might  believe  Mofes  and  Jojhua 
were  in  their  place  and  ftsad :  but  that  being  the 
queftion  in  debate,  till  that  be  better  proved, 
Mofes  being  chofen  by  God  to  be  ruler  of  his 
people,  will  no  more  prove  that  government  be 
longed  to  Adam's  heir,  or  to  the  fatherhood^  than 
God's  choofing  Aaron  of  the  tribe  of  Levi  to  be 
prieft,  will  prove  that  the  priefthood  belonged  to 
Adam's  heir,  or  the  prime  fathers  -,  fince  God 
would  choofe  Aaron  to  be  prieft,  and  Mofes  ruler 
in  Ifrael)  though  neither  of  thole  offices  were  fet 
tled  on  Adam's  heir,  or  the  fatherhood. 

§.  158.  Our  author  goes  on,  and  after  them 
likewife  for  a  time  he  raifed  up  judge s?  to  defend  his 
people  in  time  of  peril)  p.  18.  This  proves  fatherly 
authority  to  be  the  original  of  government,  and 
that  it  defcended  from  Adam  to  his  heirs,  juft  as 
well  as  what  went  before  :  only  here  our  author 
feems  to  confefs,  that  thefe  judges,  who  were  all 
the  governors  they  then  had,  were  only  men  of 
valour,  whom  they  made  their  generals  to  defend 
them  in  time  of  peril ;  and  cannot  God  raife  up 
fuch  men,  unlefs  fatherhood  have  a  title  to  go- 
vernment  ? 

But 
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§.  159.   But  fays  our  author,  when  God  gave 

the  Ifraelites  kings  ^  he  re-eftablifhed  the  ancient  and 

prime  right  of  lineal  fuccejjion  to  paternal government  > 

p.  1 8. 

§.  1 60,  How  did  God  re-eft  ablijh  it?  by 
a  law,  a  pofhive  command  ?  We  find  no  fuch 
thing.  Our  author  means  then,  that  when  God 
gave  them  a  king,  in  giving  them  a  king,  he  re- 
tft ablifhed  the  right  ^  &e.  To  re-eflabliih  de  faRo 
the  right  of  lineal  fucceflion  to  paternal  govern 
ment,  is  to  put  a  man  in  pofieflion  of  that  govern 
ment  which  his  fathers  did  enjoy,  and  he  by  lineal 
fncceflion  had  a  right  to :  for,  firil,  if  it  were 
another  government  than  what  his  anceftors  had, 
it  was  not  fucceeding  to  an  ancient  right  ^  but  begin 
ning  a  new  one  :  for  if  a  prince  fhould  give  a  man, 
befides  his  ancient  patrimony,  which  for  fome  ages 
his  family  had  been  difieized  of,  an  additional 
eftate,  never  before  in  the  poffeffion  of  his  an- 
ceflors,  he  could  not  be  faid  to  re-eftablifo  the  right 
of  lineal  fuccejjion  to  any  more  than  what  had  been 
formerly  enjoyed  by  his  anceftors.  If  therefore 
the  power  the  kings  of  Ifrael  had,  were  any  thing 
more  than  Ifaac  or  Jacob  had,  it  was  not  the  re- 
eftablijhing  in  them  the  right  of  fucceffion  to  a 
power,  but  giving  them  a  new  power,  however 
you  pleafe  to  call  ir,  -paternal  or  not :  and  whether 
Ifaac  and  Jacob  had  the  fame  power  that  the  kings 
of  Ifrael  had,  I  defire  any  one,  by  what  has  been 
above  faid,  to  confider ;  and  I  do  not  think  they 
will  find,  that  either  Abraham^  Ifaac ^  or  Jacoby 
had  any  regal  power  at  all. 

M  3  §.  i6r. 


166  OF    GOVERNMENT 

§.  1 6 1.  Next,  there  can  be  no  re-eftabUJbment 
vf  the  prime  and  ancient  right  of  lineal  fucceffion  to 
any  thing,  unlefs  he,  that  is  put  in  poifeffion  of 
it,  has  the  right  to  fucceed,  and  be  the  true  and 
next  heir  to  him  he  fucceeds  to.  Can  that  be  a  re- 
eftablifhment  which  begins  in  a  new  family  ?  or 
that  the  r-8-eftabliJhment  of  an  ancient  right  of  lineal 
fucceffion^  when  a  crown  is  given  to  one,  who  has 
no  right  of  fucceffion  to  it,  and  who,  if  the  lineal 
fucceffion  had  gone  on,  had  been  out  of  all  poffi- 
bility  of  pretence  to  it  ?  Saul,  the  firft  king  God 
gave  the  Ifraelites,  was  of  the  tribe  of  Benjamin. 
Was  the  ancient  and  prime  right  of  lineal  fucceffion 
re-eft  ablijhed  in  him  ?  The  next  was  David,  the 
youngeft  fbn  of  Jeffe,  of  the  poilerity  of  Judab^ 
Jacob's  third  fon.  Was  the  ancient  and  prime  right 
c»f  lineal  fucceffion  to  paternal  government  re-eft  a- 
llijhed  in  him  ?  or  in  Solomon,  his  younger  fon  and 
fncceflbr  in  the  throne  ?  or  in  Jeroboam  over  the 
ten  tribes  ?  or  in  Athaliah,  a  woman  who  reigned 
fix  years  ,an  utter  ftranger  to  the  royal  blood  ?  If 
the  ancient  and  prime  right  of  lineal  fucceffion  to 
paternal  government  were  re-eftablijbed  in  any  of 
thefe  or  their  pofterity,  tbe  ancient  and  prime  right 
of  lineal  fucceffion  to  paternal  government  belongs  to 
younger  brothers  as  well  as  elder,  and  may  be 
re-eftablilhed  in  any  man  living  -,  for  whatever 
younger  brothers,  by  ancient  and  prime  right  of 
lineal  fucceffion,  may  have  as  well  as  the  elder,  that 
every  living  man  may  have  a  right  to,  by  lineal 
fucceffion,  and  Sir  Robert  as  well  as  any  other, 
And  fo  what  a  brave  right  of  lineal  fucceffion,  to 

his 
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iiis  paternal  or  regal  government,  our  author  has 
re-eft  ablifhed)  for  the  fecuring  the  rights  and  inhe 
ritance  of  crov/ns,  where  every  one  may  have  it, 
let  the  world  confider. 

§.  162.  But  fays  our  author  however,  p.  10,. 
Whenfoever  God  made  choice  of  any  fpecial  perfon  to 
be  king,  he  intended  that  the  ijfue  alfo  Jhould  have 
benefit  thereof \  as  being  comprehended  Sufficiently  in 
the  perfon  of  the  father ',  although  the  father  was 
cnly  named  in  the  grant.     This  yet  will  not  help 
out  fucceffion  ;    for  if,    as  our  author  fays,    the 
benefit  of  the  grant  be  intended  to   the  ijfue  of 
the  grantee,  this  will   not   direct  the  fucceffion  j 
fmce,  if  God  give  any  thing  to  a  man  and  his  ijfue 
in  general,    the  claim  cannot   be  to  any  one  of 
that  ijfue  in  particular;  every  one  that  is  of  his 
race  will  have  an  equal  right.     If  it  be  faicl,  our 
author  meant  heh\  I  believe  our  author  was  as 
willing  as  any  body  to  have  ufed  that  word,  if  it 
would  have  ferved  his   turn  :    but  Solomon^  who 
fucceeded  David  in  the  throne,  being  no  more  his 
heir  than  Jeroboam,    who  fucceeded   him  in  the 
government  of  the  ten  tribes,  was  his  ifTue,  our 
author  had    rcalbn  to   avoid  faying,    That  God 
intended  it  to  the  beirs^  when  that  would  not  hold 
in  a  fucceffion,  which  our  author  could  not  except 
againft ;  and  fo  he  has  left  his  fucceffion  as  unde 
termined,  as  if  he  had  faid  nothing  about  it :  for 
if  the  regal  power  be  given  by  God  to  a  man  and 
his  ijfue,  as  the  land  of  Canaan  was  to  Abraham 
and  his  feed,  muft  they  not  all  have  a  title  to  it, 
all  fliare  in  it  ?  And  one  may  as  well  fay,  that  by 

M  4.  God's 
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God's  grant  to  Abraham  and  his  feed,  the  land  of 
Canaan  was  to  belong  only  to  one  of  his  feed  ex- 
clufive  of  all  others,  as  by  God's  grant  of  domi 
nion  to  a  man  and  his  ijjue^  this  dominion  was  to 
belong  in  peculiar  to  one  of  his  iffue  exclufive  of 
all  others. 

§.  163.  But  how  will  our  author  prove  that 
whenfoever  God  made  choice  of  any  fpecial  per- 
fon  to  be  a  king,  he  intended  that  the  (I  fuppofe 
he  means  his)  iffue  alfo  Jhould  have  benefit  thereof? 
has  he  fo  foon  forgot  Mofes  and  Jojhua^  whom  in 
this  very  fettion^  he  fays,  God  out  of  a  fpccial  cars 
doofe  to  govern  as  princes^  and  the  judges  that 
God  raifed  up  ?  Had  not  thefe  princes,  having 
the  authority  of  the  fuprcme  fatherhood)  the  fame 
power  that  the  kings  had  •  and  being  fpecially 
chofen  by  God  himfelf,  fnould  not  their  iffue  have 
the  benefit  of  that  choice,  as  well  as  David's  or 
Solomon's  ?  If  thefe  had  the  paternal  authority  put 
into  their  hands  immediately  by  God,  why  had 
not  their  iffue  the  benefit  of  this  grant  in  a  fuc- 
ceflion  to  this  power  ?  or  if  they  had  it  as  Adartfs 
heirs,  why  did  not  their  heirs  enjoy  it  after  them 
by  right  defcending  to  them  ?  for  they  could  not 
be  heirs  to  one  another.  Was  the  power  the 
fame,  and  from  the  fame  original,  in  Mofes ^ 
Jojhua  and  the  Judges,  as  it  was  in  David  and  the 
Kings  ;  and  was  it  inheritable  in  one,  and  not  in 
the  other  ?  If  it  was  not  paternal  authority^  then 
God's  own  people  were  governed  by  thofe  that  had 
not  paternal  authority^  and  thofe  governors  did 
well  enough  without  it :  if  it  were  paternal  autho 
rity 
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r//j,  and  God  chofe  the  perfons  that  were  to  exer 
cife  it,  our  author's  rule  fails,  that  wbenfoever  God 
makes  choice  of  any  perfon  to  be  fupreme  ruler  (for 
I  fuppofe  the  name  king  has  no  fpell  in  it,  it  is 
not  the  title,  but  the  power  makes  the  difference) 
he  intends  that  the  iffue  Jhould  have  the  benefit  of  it, 
fmce  from  their  coming  •  out  of  Egypt  to  David's 
time,  four  hundred  years,  the  iffue  was  never  fo 
fufficiently  comprehended  in  the  p  erf  on  of  the  father , 
as  that  any  fon,  after  the  death  of  his  father,  fuo 
ceeded  to  the  government  amongft  all  thofe  judges 
that  judged  Ifrael.  If,  to  avoid  this,  it  be  faid, 
God  always  chofe  the  perfon  of  the  fucceflbr,  and 
fo,  transferring  the  fatherly  authority  to  him,  ex 
cluded  his  iffue  from  fucceeding  to  it,  that  is 
manifeflly  not  fo  in  the  ftory  of  Jephtha,  where  he 
articled  with  the  people,  and  they  made  him  judge 
over  them,  as  is  plain,  Judges  xi. 

§.  164.  It  is  in  vain  then  to  fay,  that  when- 
foever  God  choofes  any  fpecial  perfon  to  have  the 
exercife  of  paternal  authority,  (for  if  that  be  not 
to  be  king,  I  defire  to  know  the  difference  between 
a  king  and  one  having  the  exercife  of  paternal 
authority}  he  intends  the  ijfue  alfo  Jhould  have  the 
benefit  of  it,  fmce  we  find  the  authority,  the 
judges  had,  ended  with  them,  and  defended  not 
to  their  iffue ;  and  if  the  judge's  had  not  paternal 
authority,  I  fear  it  will  trouble  our  author,  or  any 
of  the  friends  to  his  principles,  to  tell  who  had 
then  the  paternal  authority ',  that  is,  the  govern 
ment  and  fupreme  power  amongft  the  Ifraelites ; 
and  I  fufpeci  they  rnuft  confefs  that  the  chofen 

people 
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people  of  God  continued  a  people  feveral  hundreds 
of  years,  without  any  knowledge  or  thought  of 
this  paternal  authority ^  or  any  appearance  of  mo- 
jiarchical  government  at  all. 

§.  165.    To  be  fatisfied  of  this,  he.  need  but 
read  the  ftory  of  the  Levite,  and  the  war  there 
upon  with  the  Benjamites,  in  the  three  laft  chap 
ters  of  Judges  ••>  and  when  he  finds,  that  the  Levite 
appeals  to  the  people  for  juftice  that  it  was  the 
tribes  and  the  congregation,  that  debated,  refolved, 
and  directed  all  that  was  done  on  that  occafion ; 
he  muft  conclude,  either  that  God  was  not  careful 
to  preferve  the  fatherly  authority  amongft  his  own 
ehofen  people ;  or  elfe   that  the  fatherly  authority 
inay  be  preferved,  where  there  is  no  monarchical 
government :    if  the  latter,    then   it  will  follow, 
that  though  fatherly   authority  be   .never  fo  well 
proved,  yet  it  will  not  infer  a  neceflky  of  monar 
chical  government)    if  the  former,    k  will  feem 
very  flrange  and  improbable,    that  God  mould 
ordain  fatherly  authority  to  be  fo  facr-:  amongft 
the  ions  of  men,  that  there  could  be  no  power, 
or  government  without  it,  and  yet  that     mongft 
his  own  people,  even  whilft  he  is  providi;^  a  go 
vernment  for  them,  and  therein  prefcribes  rules  to 
the  feveral  Hates  and  relations  of  mm,  this  great 
and  fundamental  one,  this  moft  mat  rial  and  necef- 
fary  of  all  the  reft,  fhould  be  cor^ealed,  and  liq 
neglected  for  four  hundred  years  after. 

§.  1 66.  Before  I  leave  this,  i  muft  afk  how 
our  author  knows  that  ivbenfoever  God  makes  choice 
$f  any  fpecial  perfvn  to  be  king,  he  intends  that  the 

iffue 


OF    GOVERNMENT  171 

have  tie  benefit  thereof?  Does  God  by 
the  law  of  nature  or  revelation  fay  fo  ?  By  the 
fame  law  alfo  he  muft  fay,  which  of  his  iffue  muft 
enjoy  the  crown  in  fucceffion,  and  fo  point  out  the 
heir,  or  elfe  leave  his  iffue  to  divide  or  fcramble 
for  the  government :  both  alike  abfurd,  and  fuch 
as  will  deflroy  the  benefit  of  fuch  grant  to  the 
tflue.  When  any  fuch  declaration  of  God's  inten 
tion  is  produced,  it  will  be  our  duty  to  believe 
God  intends  it  fo ;  but  till  that  be  done,  our 
author  muft  mew  us  fome  better  warrant,  before 
we  mall  be  obliged  to  receive  him  as  the  authentic 
revealer  of  God's  intentions. 

§.  167.  The  -iffue.,  fays  our  author,  is  com 
prehended  fufficiently  in  the  ferfon  of  the  father^ 
although  the  father  only  was  named  in  the  grant  $ 
and  yet  God,  when  he  gave  the  land  of  Canaan  to 
Abraham,  Gen.  xiii.  15.  thought  fit  to  put  his  feed 
into  the  grant  too :  fo  the  prieflhood  was  given  to 
Aaron  and  his  feed  \  and  the  crown  God  gave  not 
only  to  David>  but  his  feed  alfo  :  and  however 
our  author  affures  us  that  God  intends,  that  the 
iffue  ftoould  have  the  benefit  of  it,  when  he  choofes 
any  ferfon  to  be  king,  yet  we  fee  that  the  kingdom 
which  he  gave  to  Saul,  without  mentioning  his 
feed  after  him,  never  came  to  any  of  his  iffue : 
and  why,  when  God  chofe  a  perfon  to  be  king,  he 
fnould  intend,  that  his  iffue  mould  have  the  bene 
fit  of  it,  more  than  when  he  chofe  one  to  be  judge 
in  Ifrael,  I  would  fain  know  a  reafon ;  or  why 
does  a  grant  of  fatherly  authority  to  a  king  more 
comprehend  the  ijfue,  than  when  a  like  grant  is 
4  made 
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made  to  a  judge  ?  Is  paternal  authority  by  right  to 
defcend  to  the  ifftce  of  one,  and  not  of  the  other  ? 
There  will  need  fome  reafon  to  be  Ihewn  of  this 
difference,  more  than  the  name,  when  the  thing 
given  is  the  hmz  fatherly  authority  >  and  the  man 
ner  of  giving  it,  God's  choice  of  the  perfon,  the 
fame  too  ;  for  I  fuppoie  our  author,  when  he  fays, 
God  raifed  up  judges •,  will  by  no  means  allow,  they 
were  chofen  by  the  people. 

§.  1 6 8.  But  fmce  our  author  has  fo  confi 
dently  affined  us  of  the  care  of  God  to  prefervc 
the  fatherhood^  and  pretends  to  build  all  he  fays 
upon  the  authority  of  the  fcripture,  we  may  well 
expect  that  that  people,  whofe  law,  conftitution 
and  hiftory  is  chiefly  contained  in  the  fcripture, 
fhould  furnim  him  with  the  d ^areft  inflances  of 
God's  care  of  preferring  the  farnerly  authority, 
in  that  people  who  it  is  agreed  he  had  a  molt  pecu 
liar  care  of.  Let  us  fee  then  what  flate  this 
paternal  authority  or  government  was  in  amongft 
the  Jews*?  from  their  beginning  to  be  a  people. 
It  was  omitted,  by  our  author's  confeMion,  from 
their  coming  into  Egypt,  till  their  return  out  of 
that  bondage,  above  two  hundred  years  :  from 
'thence  till  God  gave  the  Ifraelites  a  king,  about 
four  hundred  years  more,  our  author  gives  but 
a  very  (lender  account  of  it  $  nor  indeed  all  that 
time  are  there  the  leaft  footfleps  of  paternal  or 
regal  government  amongft  them.  But  then  fays 
our  author,  God  re-eftablijhed  the  ancient  and  prime 
right  of  lineal  fuccejfion  to  paternal  government. 

§.  169, 


OF    GOVERNMENT  173 

§.  169.  What  a  lineal  fucceffion  to  paternal 
government  was  then  eftablifhed,  we  have  already 
feen.  I  only  now  confider  how  long  this  lafted, 
and  that  was  to  their  captivity,  about  five  hun 
dred  years:  from  thence  to  their  definition  by 
the  Romans i  above  fix  hundred  and  fifty  years 
after,  the  ancient  and  prime  right  of  lineal  fuccejjion 
to  paternal  government  was  again  loft,  and  they 
continued  a  people  in  the  promifed  land  without 
it.  So  that  of  one  thoufand,  feven  hundred  and 
fifty  years  that  they  were  God's  peculiar  people, 
they  had  hereditary  kingly  government  amongft 
them  not  one  third  of  the  time ;  and  of  that  time 
there  is  not  the  leaft  footftep  of  one  moment  of 
paternal  government^  nor  the  re-eft ablijhment  of  the 
ancient  and  prime  right  of  lineal  fuccej/ion  to  it9 
whether  we  fuppofe  it  to  be  derived,  as  from  its 
fountain,  from  £)avid>  Saul,  Abraham^  or,  which 
upon  our  author's  principles,  is  the  only  true, 
from  Adam. 
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BOOK     II 

CHAPTER    I 

§.  i.     It  having  been  fhewn  in  the  foregoing 
difcourfe, 

1.  That  Adam  had  not,  either  by  natural  right 
of  fatherhood,  or  by  pofitive  donation  from  God, 
any  fuch  authority  over  his  children,  or  dominion 
over  the  world,  as  is  pretended  : 

2.  That  if  he  had,  his  heirs,  yet,  had  no  right 
to  it: 

3.  That  if  his  heirs  had,  there  being  no  law  of 
nature  nor  pofitive  law  of  Gcel  that  determines 
which  is  the  right  heir  in  all  cafes  that  may  arife, 
the  right  of  fucceflion,  and  confequently  of  bear 
ing  rule,    could  not   have  been  certainly  deter 
mined  : 

4.  That  if  even  that  had  been  determined,  yet 
the  knowledge   of    which    is    the   eldeil   line  of 
ddam's  poilerity,   being  fo  long  iince  utterly  loft, 
that  in  the  races  of  mankind  and  families  of  the 
world,  there  remains  not  to  one  above  another, 
the  leaft  pretence  to  be  the  eldeft  houfe,  and  to 
have  the  right  of  inheritance : 

All  thefe  premifes  having,  as  I  think,  been 
clearly  made  out,  it  is  impoffible  that  tha  rulers 
now  on  earth  mould  make  any  benefit,  or  derive 

any 
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any  the  leaft  fhadow  of  authority  from  that,  which 
is  held  to  be  the  fountain  of  all  power,  Adam's 
private  dominion  and  paternal  jurifdiftion  •,  fo  that 
he  that  will  not  give  juft  occafion  to  think  that  all 
government  in  the  world  is  the  product  only  of 
force  and  violence,  and  that  men  live  together  by 
no  other  rules  but  that  of  beads,  where  the  ilrong- 
eil  carries  it,  and  fo  lay  a  foundation  for  perpetual 
diforder  and  mifchief,  tumult,  fedition  and  rebel 
lion,  (things  that  the  followers  of  that  hypothecs 
fo  loudly  cry  out  againfl)  mull  of  necefllty  find 
out  another  rife  of  government,  another  original 
of  political  power,  and  another  way  of  defigning 
and  knowing  the  perfons  that  have  it,  than  what 
Sir  Robert  Filmer  hath  taught  us. 

§.2.  To  this  purpofe,  I  think  it  may  not  be 
amifs^to  fet  down  what  I  take  to  be  political 
power ;  that  the  power  of  a  magiftrate  over  a  ftib- 
jecTTmay  be  diftinguifhed  from  that  of  a  father 
over  his  children,  a  mafler  over  his  fervant,  a  huf- 
land  over  his  wife,  and  a  lord  over  his  flave.  All 
which  diftinct  powers  happening  fometimes  toge 
ther  in  the  fame  man,  if  he  be  confidered  under 
thefe  different  relations,  it  may  help  us  to  diflin- 
guifh  thefe  powers  one  from  another,  and  mew 
the  difference  betwixt  a  ruler  of  a  commonwealth, 
a  father  of  a  family,  and  a  captain  of  a  galley. 

§•3*    PoUtical  power,  then,  I  take  to  be  a 
right  of  making  laws  with  penalties  of  death,  and" 
confequently  all  lefs  penalties,  for  the  regulating 
and  prefer v ing    of  property,"  and  of  employing 
the  force  of  the  community,  in  the  execution  of 

fuch 
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fach  laws^_and  in_thg.jjdknce_of  rhe  commoriwe alt h 

from  foreign  ifljJJ^JLJ^^ 

Itc~go6c[r~~ 

C  II  AFTER     II 

Of    the  Slate  of    Nature. 

§.  4,  To  underftand  political  power  right, "" 
and  derive  it  from  its  original,  we  muit  confijer, 
whatjfete_all  men  are  naturally  in,  and  that  is, 
a  fiat e  of^^^^^d&n}  to  order  their  acli  -ns.^ 
lind  Hifpofe  of  their  pQirefTions^and  ^crlon.S  as 
they  think  fit,  within  trTeT~bounds  or  tiie  law  of 
nature,  without  afking  leave,  or  depending  upon 
the  will  of  any  other  man. 

A^JfaJe. ..alfo  c£  £$ufilij£>  wherein  all  the  power 
and  jurifdiction  is  reciprocal,  no  one  having  more 
than  another  •,  there  being  nothing  more  evident, 
than  that  creatures  of  the  fame  fpecies  and  rank, 
prcmilcuouily  born  to  all  the  fame  advantages  of" 
nature,  and  the  ufe  of  the  fame  faculties,  mould 
alio  be  equal  one  amongft  another  without  fubor- 
dination  or  fubiection,  unlefs  the  lord  and  m after 
of  them  all  mould,  by  any  manifeft  declaration  of 
his  will,  fet  one  above  another,  and  confer  on 
him,  by  an  evident  and  clear  appointment,  an  un 
doubted  right  to  dominion  and  ibvereignty. 

§.  5.  This  equality  of  men  by  nature,  the 
judicious  Hooker  looks  upon  as  fo  evident  in  itielf, 
and  beyond  all  queftion,  that  he  makes  it  the  foun 
dation  of  that  obligation  to  mutual  love  amongft 

N  men, 
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rfien,  on  which  he  builds  the  duties  they  owe  One 
another,  and  from  whence  he  derives  the  great 
maxims  of  juftice  and  charity.  His  words  are, 

'The  like  natural  inducement  hatb  brought  men  to 
know  that  it  is  no  lefs  their  duty*? to  love  others  than 
themfelves  •,  for  feeing  thofs  things  which  are  equal* 
muft  needs  all  have  one  meafure ;  if  I  cannot  but 
wijh  to  receive  good>  even  as  much  at  every  man's 
hands^  as  any  man  can  wifo  unto  his  own  foul?  how 
jkould  I  look  to  have  any  fart  of  my  dejire  herein 
fatisfied,  unlefs  myfelf  be  careful  to  fatisfy  the  like 
defire^  which  is  undoubtedly  in  other  men,  being  of 
one  and  the  fame  nature  ?  fo  have  any  thing  offered 
them  repugnant  to  this  defer  e,  muft  needs  in  all  refpeffs 
grieve  them  as  much  as  me-,  jjLJJz&^if-LdoJiarmi 
I  muft  look  to  fuffer,  there  being  .no  reafon  that  others 
Jhouldjhew  greater  meafure  of  love  to  me,  than  they 
have  by  me  Jhewed  unto  them  :  my  defire  therefore  t& 
be  loved  of  my  equals  in  nature,  as  much  as  poj/ible 
may  be,  impofeth  upon  me  a  natural  duty  of  bearing, 
to  them-ward  fully  the  like  affection  -,  from  which 
relation  of  equality  between  ourfelves  and  them  that 
are  as  our f elves,  what  fever al  rules  and  canons  natu 
ral  reafon  hath  drawn,  for  direction  of  life^  no  man 
is  ignorant.  Eccl.  Pol.  Lib.  i. 

§.6.  Butjhough  thistej^fta^ofjiberfy,  yet 
it  is  not  ajtateofj^cence  :  though  man  in  that  flate 
have  an  uncontroulable  liberty  to  difpofe  of  his 
perfon  or  pofiefilons,  yet  he  has  jjtot  liberty  to, 
deftroy_,himfelf,  or  ib  much  as  any  creature  in  his 
pofleffion*  but  w^re  fome  nobler  ufe  than  its  bare 
prercrvation  calls  forTtT  Tfi€"ft~afe  ''of  "nature  has 

a  law 
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r~ajaw  of  .nature  to  govern  it,  which  obliges  every 
one  :  and  reafon,  which  is  that  law,  teaches  all 
mankind,  who  will  but  confult  it,  that.Jji.eing  all 
equal  and  independent^  no  .one  ought  to  harm  an 
other  in  his  life,,  health,  liberty,  or  pofTelHons  : 
""""for  men  being  all  the  workmanmip  of  one  omni 
potent,  and  infinitely  wile  maker  -,  all  the  iervants 
of  one  fovereign  mailer,  fent  into  the  world  by  his 
order,  and  about  his  bufmefs ;  they  are  his  pro 
perty,  whofe  workmanmip  they  are,  made  to  laft 
during  his,  not  one  another's  pleafure  :  and  being 
furnimed  with  like  faculties,  fharing  all  in  one 
community  of  nature,  there  cannot  be  fuppofed 
any  fach  fitbordination  among  us,  that  may  autho 
rize  us  to  deftroy  one  another,  as  if  we  were  made 
for  one  another's  ufes,  as  the  inferior  ranks  of 
creatures  are  for  ours.  Every  one,  as  he  is  bound 
to  preferve  bhnfelf^  and  not  to  quit  his  ilation  wJ- 
fully,  fo  by  the  like  reafon,  when  his  own  pre- 
fervation  comes  not  in  competition,  ought  he,  as 
much  as  he  can,  to  preferve  the  reft  of  mankind^ 
and  may  not,  unlefs  it  be  to  do  juitice  on  an  of 
fender,  take  away,  or  impair  the  life,  or  what 
tends  to  the  prefervation  of  the  life,  the  liberty, 
health,  limb,  or  goods  of  another. 

§.  7.  And  that  all  men  may  be  restrained 
from  invading  others  rights,  and  from  doing  hurt 
to  one  another,  and  the  law  of  nature  be  obferved, 
which  willeth  the  peace  and  prefervation  of  all 
mankind,  the  execution  of  the  law  of  nature  is,  in 
that  ftate,  put  into  every  man's  hands,  whereby 
every  one  has  a  right  to  punifh  the  tranfgreilors  of 

N  2  that 
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that  law  to  fuch  a  degree,  as-  may  hinder  its  viola 
tion  :  for  the  law  of  nature  would,  as  all  other 
laws  that  concern  men  in  this  world,  be  in  vain5, 
if  there  were  nobody  that  in  the  ftate  of  nature 
had  a  power  to  execute  that  law,  and  thereby  pr*e- 
ferve  the  innocent  and  reflrain  offenders.  And  if 
any  one  in  the  ftate.  of  nature  may  punifh  another 
for  any  evil  he  has  done,  every  one  may  do  ib  : 
for  in  thaty^z/<?  of  f  erf  e  51  equality,  where  naturally 
there  is  no  fuperiority  or  jurifdiction  of  one  over 
another,  what  any  may  do  in  profecution  of  that 
law,  every  one  mud  needs  have  a  right  to  do. 

§.  8'.  And  thus,  in  the  ftate  of  nature,   one 

another  \  but  yet  no* 
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abfolute  or  arbitrary  power,  to  ufe  a  criminal, 
when  he  has  got  him  in  his  hands,  according  'to 
the  paffionate  heats,  or  boundlefs  extravagancy  of 
his  own  will  ;  but  only  to  retribute  to  him,  fo  far 
as  calm  reafon  and  confcience  dictate,  what  is 

^proportionate  to  his  tranfgrefilon,  which  is  fo  much 
as  may  ferve  for  reparation  and  rejlraint  :  for  thefe 

J  two  are  the  only  reafons,  why  one  man  may  lawfully^ 
do  harm  to  another,  which  is  that  we  callpumjhment. 
In  tranfgreffing  the  law  of  nature,  the~brTender 
declares  himfelf  to  live  by  another  rule  than  that 
of  reafon  and  common  equity,  which  is  that  mea- 
iure  God  has  fst  to  the  actions  of  men,  for  their 
mutual  fecurky  ;  and  fo  he  becomes  dangerous  ta1 
mankind,  the  tye,  which  is  to  fecure  them  from 
injury  and  violence,  being  flighted  and  broken  by 
Mm.  Which  being  a  trefpafs  againft  the  whole 
fpecies,  and  the  peace  and  iafety  of  it,  provided 

for 
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lor  'by  the  law  of  nature,  every  man  upon  this 
fcore,  by  the  right  he  hath  to  preferve  mankind 
in  general,  may  reftrain,  or  where  it  is  necefTary, 
deflroy  things  noxious  to  them,  and  ib  may  bring 
fuch  evil  on  any  one,  who  hath  tranfgrefTed  that 
law,  as  may  make  him  repent  the  doing  of  it, 
and  thereby  deter  him,  and  by  his  example  others, 
from  doing  the  like  mifchief.  And  in  this  cafe, 
and  upon  this  ground,  every  man  hath  a  right  to 
punijh  the  offender^  and  be  executioner  of  the  law  of 
'nature. 

§.9.  I  doubt  not  but  this  will  feem  a  very 
Itrange  doclrine  to  fome  men:  but  before  they 
condemn  it,  I  deftre  them  to  refolve  me,  by  what 
right  any  prince  or  ftate  can  put  to  death,  or 
'punijh  an  alien ',  for—any  crime  he  commits  in  their 
country.  It  is  certain  their  laws,  by  virtue  of 
any  fanclion  they  receive  from  the  promulgated 
will  of  the  legiflative,  reach  not  a  itranger :  they 
fpeak  not  to  him,  nor,  if  they  did,  is  he  bound 
to  hearken  to  them.  The  legiflative  authority., 
by  which  they  are  in  force  over  the  fubjects  of  that 
commonwealth,  hath  no  power  over  him.  Thofe 
who  have  the  fupreme  power  of  making  laws  in 
England^  France  or  Holland^  are  to  an  Indian, 
but  like  the  reft  of  the  world,  men  without  autho 
rity  :  and  therefore,  if  by  the  law  of  nature  every 
man  hath  not  a  power  to  punim  offences  againfl 
it,  as  he  ibberly  judges  the  cafe  to  require,  I  fee 
not  how  the  magiftrates  of  any  community  can 
funijh  an  alien  of  another  country  ;  fmce,  in  re 
ference  to  him,  they  can  have  no  more  power 
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than  what  every  man  naturally  may  have  over  an 
other. 

§.  10.  Befides  the  crime  which  confifts  in 
violating  the  law,  and  varying  from  the  right  rule 
of  reafon,  whereby  a  man  fo  far  becomes  degene 
rate,  and  declares  himfelf  to  quit  the  principles 
of  human  nature,  and  to  be  a  noxious  creature,, 
there  is  commonly  injury  done  to  fome  perfon  or 
other,  and  fome  other  man  receives  damage  by 
his  tranfgreflion  :  in  which  cafe  he  who  hath  re 
ceived  any  damage,  has,  befides  the  right  of 
punifhment  common  to  him  with  other  men,  d 
particular  right  to  feek  reparation  from  him  that 
has  done  it:  and  any  other  perfon,  who  finds  it 
juft,  may  alfo  join  with  him  that  is  injured,  and 
a  (lift  him  in  recovering  from  the  offender  fo  much 
as  may  make  fatisfadtion  for  the  harm  he  has  fuf- 
fered. 

§.  ii.  From  thefe  two  diftinR  rights,  the 
one  of  fun: foing  the  crime  for  rejlralni^  and  pre 
venting  the  like  offence,  which  right  of  punifh- 
ing  is  in  every  body  ;  the  other  of  taking  repara 
tion^  which  belongs  only  to  the  injured  party, 
comes  it  to  pafs  that  the  magiflrate,  who  by  being 
magiftrate  hath  the  common  right  of  punifhing 
put  into  his  hands,  can  often,  where  the  public 
gcod  demands  not  the  execution  of  the  law,  remit 
the  punifhment  of  criminal  offences  by  his  own 
authority,  but  yet  cannot  remit  the  fatisfaction 
due  to  any  private  man  for  the  damage  he  has 
received.  That,  he  who  has  fuffered  the  damage 
has  a  right  to  demand  in  his  own  name,,  and  he 

alone 
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alone  can   remit :  the  damnified  perfon  has  this 
power  of  appropriating  to  himfelf  the  goods  or 
fervice  of  the  offender,  by  right  of  f elf -prefers  at  ion^ 
as  every  man  has  a  power  to  punim  the  crime,  to 
prevent  its  being  committed  again,  by  the  right  he 
has  of  preferring  all  mankind^   and  doing  all  reafon- 
able  things  he  can  in  order  to  that  end :   and  thus 
it  is,  that  every  man,  in  the  flate  of  nature,  has 
a  power  to  kill  a  murderer,  both  to  deter  others 
from  doing  the  like  injury,  which  no  reparation 
can  compenfate,    by  the  example  of  the  punifh- 
ment  that  attends  it  from  every  body,   and  alfo  to 
lecure  men  from  the  attempts  of  a  criminal,  who 
having  renounced  reafon,  the  common  rule  and 
meafure  God  hath  given  to  mankind,  hath,  by  the 
unjufl  violence  and  flaughter  he  hath  committed 
upon  one,  declared  war  againft  all  mankind,  and 
therefore  may  be  deftroyed  as  a  lion  or  a  tyger^  one 
of  thofe  wild  favage  beads,  with  whom  men  can 
have  no  fociety  nor  fecurity  :    and  upon   this   is 
grounded  that  great  law  of  nature,  Whofojheddeth 
man's  blood*  by  man  Jhall  his  blood  be  jhed.      And 
Cain  was  fo  fully  convinced,  that  every  one  had 
a  right  to  deftroy  fuch  a  criminal,  that  after  the 
murder  of  his  brother,    he  cries  out,    Every  one 
that  findeth  me,  Jhall  flay  me  \  fo  plain  was  it  writ 
in  the  hearts  of  all  mankind. 

§.  12.  By  the  fame  reafon  may  a  man  in  the 
flate  of  nature  punijh  the  leffer  breaches,  of  that 
law.  It  will  perhaps  be  demanded,  with  death? 
I  anfwer,  each  tranfgrefllon  may  be  punijhed  to 
^hat  degree,  and  with  fo  much  f evert  ty,  as  will  fuf- 

N  4  fice 
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fke  to  make  it  an  ill  bargain  to  the  offender,  give 
3n  n  cauic  to  recent,  and  terrify  others  from  doing 
the  Ike.  Every  oitence,  that  can  be  committed 
in  the  it  are  or  nature,  may  in  the  (late  of  nature 
be  aiio  pu  milled  equally,  arid  as  far  forth  as  it  may, 
in  a  commonwealth  :  for  though  it  would  be  be- 
li<tcs  .ny  preient  purpofe,  to  enter  here  into  the 
pa'ticul.-rs  of  the  law  of  nature,  or  its  meafures  of\ 
punifoment -,  yet,  it  is  certain  there  is  fuch-  a  law, 
an  1  that  too,  as  intelligible  and  plain  to  a  rational 
creature,  and  <i  ftudier  of  that  law,  as  the  pofitive 
laws  of  commonwealths ;  nay,  porTibly  plainer  -s 
a>  much  as  reaion  is  eafier  to  be  understood,  than1 
the  fancies  and  intricate  contrivances  of  men,  fol 
lowing  contrary  and  hidden  intereils  put  into 
words  ;  for  fo  truly  are  a  great  part  of  the  munici 
pal  laws  of  countries,  which  are  only  To  far  right, 
as  they  are  founded  on  the  law  of  nature,  by  which 
they  are  to  be  regulated  and  interpreted, 

§.13  To  this  ftrange  doctrine,  viz.  That 
in  tbe  ftate  of  nature  every  one  has  tbe  executive 
power  of  the  law  of  nature,  I  doubt  not  but  it 
will  be  objected,  that  it  is  unreafonable  for  men  to 
be  judges  in  their  own  cafes,  that  felf-love  will 
make  men  partial  to  themfelves  and  their  friends  : 
and  on  the  other  fide,  that  ill- nature,  paffion  and 
revenge  wll  carry  them  too  far  in  punifhing 
others ;  and  hence  nothing  but  confufion  and  dii-- 
order  will  follow ;  and  that  therefore  God  hath 
certainly  appointed  government  to  reftrain  the 
partiality  and  violence  of  men.  I  eafily  grant, 
that  civil  government  is  the  proper  remedy  for  the 

incon- 
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jriconveniencies  of  the  flate  of  nature,  which  mull* 
certainly  be  great,  where  men  may  be  judges  in 
their  own  cafe,  fince  it  is  eafy  to  be  imagined, 
that  he  whj  was  fo  unjuft  as  to  do  his  brother  ari 
injury,  will  fcarce  be  fo  juil  as  to  condemn  h:m- 
felf  for  it :  but  I  mall  defire  thofe  who  make  this 
objection,  to  remember,  that  abfolute  monarch*  are 
but  men ;  and  if  government  is  to  be  the  remedy 
of  thofe  evils,  which  neceiTarily  follow  from  men's 
being  judges  in  their  own  cafes,  and  the  flate  of 
nature  is  therefore  not  to  be  endured,  I  defire  to 
know  what  kind  of  government  that  is,  and  how 
much  better  it  is  than  the  flate  of  nature,  where 
one  man,  commanding  a  multitude,  has  the  li 
berty  to  be  judge  in  his  own  cafe,  and  may  do  to 
all  his  fubjecls  whatever  he  pleafes,  without  the 
leaft  liberty  to  any  one  to  queftion  or  controul 
thofe  who  execute  his  pleafure  ?  and  in  whatfoever 
Jie  doth,  whether  led  by  reafon,  miflake  or  paf- 
fion,  mufl  be  fubmitted  to  ?  much  better  it  is  in 
the  flate  of  nature,  wherein  men  are  not  bound 
to  fubmit  to  the  unjuft  will  of  another:  and  if 
he  that  judges,  judges  amifs  in  his  own,  or  any 
other  cafe,  he  is  anfwerable  for  it  to  the  refl  of 
mankind. 

§.14.  It  is  often  afked  as  a  mighty  objection, 
where  are^  or  ever  were  there  any  men  in  fucb  a 
flate  of  nature?  To  which  it  may  fuffice  as  an 
anfwer  at  prefent,  that  fmce  all  princes  and  rulers 
of  independent  governments  all  through  the  world, 
are  in  a  flate  of  nature,  it  is  plain  the  world  never 
was,  nor  ever  will  be,  without  numbers  of  men 

in 
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in  that  (late.  I  have  named  all  governors  of  inde 
pendent  communities.;  whether  the/  are,  or  are  not, 
in  league  with  others :  for  it  is  not  every  compact 
that  puts  an  end  to  the  flate  of  nature  between 
men,  but  only  this  one  of  agreeing  together  mu 
tually  to  enter  into  one  community,  and  make 
one  body  politic  *  other  promiies,  and  compacts, 
inen  may  make  one  with  another,  and  yet  flill  be 
in  the  ft  ate  of  nature.  The  promifes  and  bar 
gains  for  truck,  &V.  between  the  twa  men  in  the 
defert  ifland,  mentioned  by  Garcilaffo  de  la  Vega^ 
in  his  hiftory  of  Peru  \  or  between  a  Swifs  and  an 
JLndian,  in  the  woods  of  America,  are  binding  to 
them,  though  they  are  perfectly  in  a  flate  of  na 
ture,  in  reference  to  one  another  :  for  truth  and 
keeping  of  faith  belongs  to  men,  as  men,  and  not 
as  members  of  fociety. 

§.  15.  To  thofe  that  fay,  there  were  never 
any  men   in  the  flate  of  nature.,   I  will  not  only 
oppoie    the   authority    of    the  judicious    Hooker^ 
Eccl.  Pol.  lib.   \.fett.  10.  where 'he  fays,  The  laws 
which  have  been  hitherto  mentioned,  i.  e.  the  laws  of 
nature,  do  bind  men  abfolutely,  even  as  they  are  men* 
although  they  have  never  any  fettled  fellowship,  never 
any  folemn  agreement  amongft  themf elves  what  to  do, 
or  not  to   do  :  but  forafmuch  as  we  are  not  by  our- 
f elves  fufficient  to  furnijh  ourf elves  with  competent 
ftore  cf  things,  needful  for  fuch  a  life  as  our  nature 
doth  defer  e,  a  life  jit  for  the  dignity  of  man  -,  there 
fore  to  fupply  thofe  defeats  and  imperfections  which 
are  in  us,  as  living  Jingle  and  folely  by  ourfelves,  we 
are  naturally  induced  to  feek  communion  and  fellow- 
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jbip  with  others :  this  was  the  caufe  of  men's  unit* 
-ing  themf elves  at  firft  in  politic  'focleties*  But  I 
moreover  affirm,  that  all  men  are  naturally  in  that 
Hate,  and  remain  fb,  till  by  their  own  confents 
they  make  themfelves  members  of  fome  politic 
fociety  ;  and  I  doubt  not  in  the  fequei  of  this 
difcourfe,  to  make  it  very  clear. 

CHAPTER    III 

Of  the  State  of  War. 

§.  1 6.  The  ft  ate  of  war  is  a  ftate  of  enmity 
and  deftruffiion :  and  therefore  declaring  by  word 
or  aclion,  not  a  paffionate  and  hafty,  but  a  fedate 
fettled  defign  upon  another  man's  life  puts  him  in 
a  ftate  of  war  with  him  againft  whom  he  has  de 
clared  fuch  an  intention,  and  fo  has  expofed  his 
life  to  the  other's  power  to  be  taken  away  by  him, 
or  anyone  that  joins  with  him  in  his  defence,  and 
efpouies  his  quarrel ;  it  being  reafonable  and  juft, 
j  mould  have  a  right  to  deflroy  that  which 
threatens  me  with  definition  :  for,  by  the  funda 
mental  law  of  nature )  man  being  to  be  preferred  as 
much  as  poflible,  when  all  cannot  be  preferved, 
the  fafety  of  the  innocent  is  to  be  preferred  :  and 
one  may  deflroy  a  man  who  makes  war  upon  him, 
or  has  discovered  an  enmity  to  his  being,  for  the 
fame  reafon  that  he  may  kill  a  wolf  or  a  lion ;  be- 
caufe  fuch  men  are  not  under  the  ties  of  the  com 
mon-law  of  reafon,  have  no  other  rule,  but  that 
of  force  and  violence,  and  fo  may  be  treated  as 

hearts 
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beads  of  prey,  thofe  dangerous  and  noxious  crea 
tures,  that  will  be  fure  to  deftroy  him  whenever 
lie  falls  into  their  power. 

§.  17.  And  hence  it  is,  that  he  who  at 
tempts  to  get  another  man  into  his  abfolute  power,5 
does  thereby  put  himfelf  into  a  ft  ate  of  war  with 
him ;  it  being  to  be  understood  as  a  declaration 
of  a  defign  upon  his  life :  for  I  have  realbn  to  con- 
elude,  that  he  who  would  get  me  into  his  power 
without  my  confent,  would  ufe  me  as  he  pleafed 
when  he  had  got  me  there,  and  deflroy  me  too 
when  he  had  a  fancy  to  it ;  for  no  body  can  de- 
lire  to  have  me  in  his  abfolute  pow.er^  unlefs  it  he 
to  compel  me  by  force  to  that  which  is  againfl 
the  right  of  my  freedom,  /.  e.  make  me  a  Have. 
To  be  free  from  fuch  force  is  the  only  fecurity 
of  my  prefervation  ;  and  reafon  frids  me  look  on 
him,  as  an  enemy  to  my  prefervation,  who  would 
take  away  that  freedom  which  is  the  fence  to  it  \ 
fo  that  he  who  makes  an  attempt  to  en /lave  me9 
thereby  puts  himfelf  into  a  flate  of  war  with  me. 
He  that,  in  the  flate  of  nature,  would  take  away 
the  freedom  that  belongs  to  any  one  in  that  flate, 
mud  necefTarily  be  fuppofed  to  have  a  defign  to 
take  away  every  thing  elfe,  that  freedom  being  the 
foundation  of  all  the  reft ;  as  he  that,  in  the  flate 
of  fociety,  would  take  away  the  freedom  belong 
ing  to  thofe  of  that  fociety  or  common-wealth, 
mufl  be  fuppofed  to  defign  to  take  away  from 
them  every  thing  elfe,  and  fo  be  looked  on  as  in 
•a  flat  e  of  war. 

.  iB.. 
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§.  1 8.  This  makes  it  lawful  for  a  man  to  kill 
a  thief,  who  has  not  in  the  leafi  hurt  him,  nor 
declared  any  defign  upon  his  life,  any  farther 
than,  by  ufe  of  force,  fo  to  get  him  in  his  power, 
as  to  take  away  his  money,  or  what  he  pleafes, 
from  him  -,  becaufe  ufmg  force,  where  he  has  na 
right,  to  get  me  into  his  power,  let  his  pretence 
be  what  it  will,  I  have  no  reafon  to  fuppofe,  than 
he,  who  would  take  away  my  liberty^  would  not,. 
when  he  had  me  in  his  power,  take  away  every 
thing;  elfe.  And  therefore  it  is  lawful  for  me  to 

O 

treat  him  as  one  who  has  put  himfelf  into  a  ft  ate  of 
war  with  me,  i.  e.  kill  him  if  I  can ;  for  to  that 
hazard  does  he  juilly  expofe  himfelf,  whoever  in 
troduces  a  (late  of  war,  and  is  aggreflbr  in  it. 

§.  19.  And  here  we  have  the  plain  difference 
between  the  ft  ate  of  nature  and  the  ft  ate  of  warr 
which  however  fome  men  have  confounded,  are 
as  far  diflant,  as  a  ftate  of  peace,  good  will, 
mutual  afliftance  and  prefervation,  and  a  ftate  of 
enmity,  malice,  violence  and  mutual  deftruction, 
are  one  from  another.  Men  living  together  ac-|: 
cording  to  reafon,  without  a  common  fuperior  onj 
earth,  without  authority  to  judge  between  them, 
is  properly  the  ftate  of  nature.  But  force,  or  a 
declared  defign  of  force,  upon  the  perfon  of  ano 
ther,  where  there  is  no  common  fuperior  on  earth 
to  appeal  to  for  relief,  is  the  ftate  of  war :  and  it 
is  the  want  of  flich  an  appeal  gives  a  man  the 
right  of  war  even  againfl  an  aggrejfbr,  though  he 
be  in  fociety  and  a  fellow  fubjeft.  Thus  a  thief* 
I  cannot  harm,  but  by  appeal  to  the  law, 
6'  few 


l$'&.  6F  CIVIL   GOVERNMENT 

for  having  flolen  all  that  I  am  worth,  I  may  kil!9 
when  he  fets  on  me  to  rob  me  but  of  my  horfe 
or  coat;  becaufe  the  law,  which  was  made  for 
my  prefer vation,  where  it  cannot  interpofe  to  fe- 
cure  my  life  from  prefeht  force,  which,  if  Ioft5 
is  capable  of  no  reparation,  permits  me  my  own 
defence,  and  the  right  of  war,  a  liberty  to  kill 
the  aggreflbr,  becaufe  the  aggreffor  allows  not 
time  to  appeal  to  our  common  judge,  nor  the  de- 
ciffon  of  the  law,  for  remedy  in  a  cafe  where  the 
mifchief  may  be  irreparable.  Want  of  a  com 
mon  judge  with  authority,  puts  all  men  in  a  fbate 
of  nature :  force  without  right,  upon  a  man's 
perfon,  makes  a  ftate  of  war,  both  where  there 
is,  and  is  not,  a  common  judge. 

§.  20.  But  when  the  actual  force  is  over, 
the  ft  ate  of  'war  ccafes  between  thofe  that  are  in  fo- 
ciety,  and  are  equally  on  both  fides  fubjected  to 
the  fair  determination  of  the  law  ;  becaufe  then 
there  lies  open  the  remedy  of  appeal  for  the  pad 
injury,  and  to  prevent  future  harm :  but  where 
no  fuch  appeal  is,  as  in  the  ftate  of  nature,  for 
want  of  pofitive  laws,  and  judges  with  autho 
rity  to  appeal  to,  the  ftate  of  war  once  begun, 
continues,  with  a  right  to  the  innocent  party  to 
deftroy  the  other  whenever  he  can,  until  the  ag 
greflbr  offers  peace,  and  defires  reconciliation  oil 
fuch  terms  as  may  repair  any  wrongs  he  has  al 
ready  done,  and  fecure  the  innocent  for  the  fu 
ture  •,  nay,  where  an  appeal  to  the  law,  and  con- 
ftituted  judges,  lies  open,  but  the  remedy  is  de 
nied  by  a  maniieft  perverting  of  juftice,  and  a 

bare*- 
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barefaced  wrefting  of  the  laws  to  protect  or  in 
demnify  the  violence  or  injuries  of  fome  men,  or 
party  of  men,  there  it  is  hard  to  imagine  any  thing 
but  a  ft  ate  of  war :  for  where  ever  violence  is  ufed, 
and  injury  done,  though  by  hands  appointed  to 
adminifter  jufticeT  it  is  {till  violence  and  injury, 
however  coloured  with  the  name,  pretences,  or 
forms  of  law,  the  end  whereof  being  to  protect 
and  redrefs  the  innocent,  by  an  unbiafled  applU 
cation  of  it,  to  all  who  are  under  it  ;  where  ever 
that  is  not  bona  fide  done,  war  is  made  upon  the 
fiafferers,  who  having  no  appeal  on  earth  to  right 
them,  they  are  left  to  the  only  remedy  in-  iiieh> 
cafes,  an  appeal  to  heaven. 

§.  21.  To-  avoid  this  ft  ate  of  war  (wherein 
there  is  no  appeal  but  to  heaven,  and  wherein 
every  the  lead  difference  is  apt  to  end,  where 
there  is  no  authority  to  decide  between  the  con 
tenders)  is  one  great  reafon  of  men's  putting  tftem- 
felves  into  fociety,  and  quitting  the  flate  of  nature  r 
for  where  there  is  an  authority,  a  power  on  earth, 
from  which  relief  can  be  had  by  appeal,  there 
the  continuance  of  the  ftate  of  war  is  excluded, 
and  the  controverfy  is  decided  by  that  power. 
Had  there  been  any  fixrh  court,  any  fuperior  ju- 
rifdiction  on  earth,  to  determine  the  right  between 
Jephtha  and  the  Ammonites^  they  had  never  come 
to  a  ftdts  of  war :  but  we  fee  he  was  forced  to  ap 
peal  to  heaven.  The  Lord  the  judge  (fays  he)  be- 
judge  this  day  between  the  children  of  Ifrael  and  the 
children  of  Amrr.on,  Judg.  xi.  27.  and  then  pro- 
fecuting,  and  relying  on  his  appeal,  he  leads  out 

his 
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his  army  to  battle :  and  therefore  in  fuch  contro- 
verfies,  where  the  queilion  is  put,  who  jhall  be 
judge?  It  cannot  be  meant,  who  fhall  decide  the 
controverfy  ;  every  one  knows  what  Jephtba  here 
tells  us,  that  the  Lord  the  Judge  fhall  judge. 
Where  there  is  no  judge  on  earth,  the  appeal  lies 
to  God  in  heaven.  That  queftion  then  cannot 
mean,  who  fhall  judge,  whether  another  hath  put 
himfelf  in  a  ftate  of  war  with  me,  and  whether  I 
may,  as  Jephtha  did,  appeal  to  heaven  in  it  ?  of 
that  I  myfelf  can  only  be  judge  in  my  own  con- 
fcience,  as  I  will  anfwer  it,  at  the  great  day,  to 
the  fupreme  judge  of  all  men. 

CHAPTER    IV 

Of     SLAVERY. 

§.  22.  The  natural  liberty  of  man  is  to  be 
Free  from  any  fuperior  power  on  earth,  and  not  to 
be  under  the  will  or  legiilative  authority  of  man, 
but  to  have  only  the  law  of  nature  for  his  rule. 
kThe  liberty  of  man?  in  fociety,  is  to  be  under  no 
other  legiflative  power,  but  that  eftablifhed,  by 
confent,  in  the  common- wealth  ;  nor  under  the 
dominion  of  any  will,  or  reftraint  of  any  law, 
but  what  that  legiflative  mall  enact,  according  to 
the  trufl  put  in  it.  Freedom  then  is  not  what  Sir 
Robert  Filmer  tells  us,  Observations^  A.  55.  a  liberty 
for  every  one  to  do  what  he  lifts,  to  live  as  he  pleafes, 
end  not  to  be  tied  by  any  laws :  but  freedom  of  men 
under  government  is,  to  have  a  Handing  rule  to 

live 
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live  by,  common  to  every  one  of  that  fociety,  and 
made  by  the  leg! dative  power  erected  in  it ;  a  li 
berty  to  follow  my  own  will  in  all  things,  where 
the  rule  prefcribes  not  •,  and  not  to  be  fubject  to 
the  inconflant,  uncertain,  unknown,  arbitrary 
will  of  another  man  :  as  freedom  of  nature  is,  to 
be  under  no  other  refbraint  but  the  law  of  nature. 

§.  23.  This  freedom  from  abfolute,  arbitrary 
power,  is  fo  neceflary  to,  and  clofely  joined  with 
a  man's  prefervation,  that  he  cannot  part  with  it, 
but  by  what  forfeits  his  prefervation  and  life  toge 
ther  :  for  a  man,  not  having  the  power  of  his  own 
life,  cannot^  by  compact,  or  his  own  confent,  en- 
Jlave  himfelf  to  any  one,  nor  put  himfelf  under 
the  abfolute,  arbitrary  power  of  another,  to  take 
away  his  life,  when  he  pleafes.  No  body  can 
give  more  power  than  he  has  himfelf;  and  he 
that  cannot  take  away  his  own  life,  cannot  give 
another  power  over  it.  Indeed,  having  by  his 
fault  forfeited  his  own  life,  by  fome  act  that  de- 
ferves  death  -9  he,  to  whom  he  has  forfeited  it, 
may  (when  he  has  him  in  his  power)  delay  to  take 
it,  and  make  ufe  of  him  to  his  fervice,  and  he 
does  him  no  injury  by  it :  for,  ^whenever  he  finds 
the  hardfhip  of  his  fiavery  outweigh  the  value  of 
his  life,  it  is  in  his  power,  by  refilling  the  will  of 
his  m after,  to  draw  on  himfelf  the  death  he  defires. 

§.  24.  This  is  the  perfect  condition  of  fla- 
very,  which  is  nothing  elle,  but  the  ftate  of  war 
continued^  between  a  lawful  conqueror  and  a  captive : 
for,  if  once  cpmpatt  enter  between  them,  and 
make  an  agreement  for  a  limited  power  on  the 
O  one 
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one  fide,  and  obedience  on  the  other,  thzftate  af 
war  andflavery  ceafes,  as  long  as  the  compact  en 
dures  :  for,  as  has  been  faid,  no  man  can,  by 
agreement,  pafs  over  to  another  that  which  he 
hath  not  in  himfelf,  a  power  over  his  own  life. 

I  confels,  we  find  among  the  Jews,  as  well  as 
other  nations,  that  men  did  fell  themfelves  *,  but 
it  is  plain,  this  was  only  to  drudgery^  not  tojlavery : 
for,  it  is  evident,  the  perfon  fold  was  not  under 
an  abfolute,  arbitrary,  defpotical  power :  for  the 
rnafcer  could  not  have  power  to  kill  him,  at  any 
time,  whom,  at  a  certain  time,  he  was  obliged  to 
let  go  free  out  of  his  fervice  j  and  the  mailer  of 
fuch  a  fervant  was  fo  far  from  having  an  arbitrary 
power  over  his  life,  that  he  could  not,  at  pleafure, 
ib  much  as  maim  him,  but  the  lofs  of  an  eye,  or 
tooth,  fet  him  free,  Exod.  xxi. 

CHAPTER     V 
Of    PROPER?  T. 

§.  25.  Whether  we  confider  natural  reafon, 
which  tells  us,  that  men,  being  once  born,  have 
a  right  to  their  prefervation,  and  confequently 
to  meat  and  drink,  and  fuch  other  things  as  na 
ture  affords  for  their  fubfiflence :  or  revelation, 
which  gives  us  an  account  of  thofe  grants  God 
made  of  the  world  to  Adam^  and  to  Noah^  and 
his  ions,  it  is  very  clear,  that  God,  as  king  David 
fays,  Pfal.  cxv.  16.  has  given  the  earth  to  the  chil 
dren'  of  men ;  given  it  to  mankind  in  common. 
But  this  being  fuppofed,  it  feems  to  fome  a  very 

great 
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great  difficulty,  how  any  one  fhould  ever  come 
to  have  &  property  in  any  thing  :  I  will  not  content 
myielf  to  anfwer,  that  if  it  be  difficult  to  make 
out  property  upon  a  fuppofition  that  God  gave  the 
world  to  Adam^  and  his  pofterhy  in  common,  it  is 
impoffible  that  any  man,  but  one  univerfal  monarch, 
fhould  have  any  property  upon  a  fuppofition,  that 
God  gave  the  world  \£>Adam^  and  his  heirs  in  fuccef- 
fion,  exclufive  of  all  the  reft  of  his  pofterity.  But  I 
fhall  endeavour  to  fhew,  how  men  might  come 
to  have  a  property  in  feveral  parts  of  that  which 
God  gave  to  mankind  in  common,  and  that  with 
out  any  exprefs  compact  of  all  the  commoners. 

§.  26.  God,  who  hath  given  the  world  to 
men  in  common,  hath  alfo  given  them  reafon  to 
make  ufe  of  it  to  the  beft  advantage  of  life,  and 
convenience.  The  earth,  and  all  that  is  therein, 
is  given  to  men  for  the  fupport  and  comfort 
of  their  being.  And  though  all  the  fruits  it  na 
turally  produces,  and  beads  it  feeds,  belong  to 
mankind  in  common,  as  they  are  produced 'by 
the  fpontaneous  hand  of  nature  ;  and  no  body  has 
originally  a  private  dominion,  exclufive  of  the 
reft  of  mankind,  in  any  of  them,  as  they  are 
thus  in  their  natural  ftate  :  yet  being  given  for 
the  ufe  of  men,  there  muft  of  neceffity  be  a  means 
to  appropriate  them  fome  way  or  other,  before 
they  can  be  of  any  ufe,  or  at  all  beneficial  to  any 
particular  man.  The  fruit,  or  venifon,  which 
nourifhes  the  wild  Indian^  who  knows  no  inclo- 
fure,  and  is  ftill  a  tenant  in  common,  muft  be  his, 
and  fo  his,  /.  e.  a  part  of  him,  that  another  can  no 
O  2  longer 
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longer  have  any  right  to  it,  before  it  can  do  him 
any  good  for  the  fupport  of  his  life. 

§.  27.  Though  the  earth,  and  all  inferior 
creatures,  be  common  to  all  men,  yet  every 
man  has  a,  property  in  his  own  per f on  :  this  no  body 
has  any  right  to  but  himielf.  The  labour  of  his 
body,  and  the  work  of  his  hands,  we  may  fay,  are 
properly  his.  Whatfoever  then  he  removes  out  of 
the  ftate  that  nature  hath  provided,  and  left  it  in, 
he  hath  mixed  his  labour  with,  and  joined  to  it 
fomething  that  is  his  own,  and  thereby  makes  it 
his  property.  It  being  by  him  removed  from  the 
common  ftate  nature  hath  placed  it  in,  it  hath  by 
this  labour  fomething  annexed  to  it,  that  excludes 
the  common  right  of  other  men :  for  this  labour 
being  the  unqueftionable  property  of  the  labourer, 
no  man  but  he  can  have  a  right  to  what  that  is  once 
joined  to,  at  lead  where  there  is  enough,  and  as 
good,  left  in  common  for  others. 

§.  28.  He  that  is  nourifhed  by  the  acorns  he 
picked  up  under  an  oak,  or  the  apples  he  gathered 
from  the  trees  in  the  wood,  has  certainly  appropri 
ated  them  to  himfelf.  Nobody  can  deny  but  the 
nourifliment  is  his.  I  afk  then,  when  did  they 
begin  to  be  his  ?  when  he  digefted  ?  or  when  he 
cat  ?  or  when  he  boiled  ?  or  when  he  brought 
them  home  ?  or  when  he  picked  them  up  ?  and  it 
is  plain,  if  the  firft  gathering  made  them  not  his, 
nothing  elfe  could.  That  labour  put  a  diftinction 
between  them  and  common  :  that  added  fomething 
to  them  more  than  nature,  the  common  mother  of 
all,  had  done  \  and  fo  they  became  his  private 

right. 
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right.  And  will  any  one  fay,  he  had  no  right  to 
thole  acorns  or  apples,  he  thus  appropriated,  be- 
catife  he  had  not  the  confent  of  all  mankind  to 
make  them  his  ?  Was  it  a  robbery  thus  to  aflume 
to  himfelf,  what  belonged  to  all  in  common  ?  If 
fuch  a  confent  as  that  was  necefiary,  man  had 
flarved,  notwithftanding  the  plenty  God  had  given 
him.  We  fee  in  commons,  which  remain  fo  by 
compact,  that  it  is  the  taking  any  part  of  what  is 
common,  and  removing  it  out  of  the  flate  nature 
leaves  it  in,  which  begins  the  property  -,  without 
which  the  common  is  of  no  ufe.  And  the  taking 
of  this  or  that  part,  does  not  depend  on  the  ex- 
prefs  confent  of  all  the  commoners.  Thus  the 
grafs  my  horfe  has  bit  •,  the  turfs  my  fervant  has 
cut;  and  the  ore  I  have  digged  in  any  place, 
where  I  have  a  right  to  them  in  common  with 
others,  become  my  proper '/y,  without  the  affigna- 
tion  or  confent  of  any  body.  The  labour  that 
was  mine,  removing  them  out  of  that  common 
flate  they  were  in,  hzthfaed  my  property  in  them. 

§.  29.  By  making  an  explicit  confent  of 
every  commoner  neceflary  to  any  one's  appropri 
ating  to  himfelf  any  part  of  what  is  given  in  com 
mon,  children  or  fervants  could  not  cut  the  meat, 
which  their  father  or  mailer  had  provided  for  them 
in  common,  without  afligning  to  every  one  his  pe 
culiar  part.  Though  the  water  running  in  the 
fountain  be  every  one's,  yet  who  can  doubt  but 
that  in  the  pitcher  is  his  only  who  drew  it  out  ? 
His  labour  hath  taken  it  out  of  the  hands  of  nature, 
where  it  was  common,  and  belonged  equally  to 

O  3  all 
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all  her  children,  and  bath  thereby  appropriated  it 
to  himfelf. 

§.  30.  Thus  this  law  of  reafon  makes  the 
deer  that  Indian's  who  hath  killed  it  j  it  is  allowed 
to  be  his  goods,  who  hath  bellowed  his  labour 
tipon  it,  though  before  it  was  the  common  right 
of  every  one.  And  amongft  thofe  who  are  counted 
the  civilized  part  of  mankind,  who  have  made  and 
multiplied  pofitive  laws  to  determine  property^  this 
original  law  of  nature,  for  the  beginning  cf  pro 
perty^  in  what  was  before  common,  flill  takes 
place  ;  and  by  virtue  thereof,  what  fifh  any  one 
catches  in  the  ocean,  that  great  and  flill  remaining 
common  of  mankind ;  or  what  air-bergreafe  any 
one  takes  up  here,  is  by  the  labour  that  removes  it 
out  of  that  common  Hate  nature  left  it  in,  made 
his  property,  who  takes  that  pains  about  it.  And 
even  amongft  us,  the  hare  that  any  one  is  hunting, 
is  thought  his  who  purfues  her  diving  the  chace : 
for  being  a  bead  that  is  ft  ill  looked  upon  as  com 
mon,  and  no  man's  private  pofieflion ;  whoever 
has  employed  fo  much  labour  about  any  of  that 
kind,  as  to  find  and  purfue  her,  has  thereby  re- 
moved  her  from  the  ftate  of  nature,  wherein  fhe 
was  common,  and  hath  begun  a  property. 

§.  31.  It  will  perhaps  be  objected  to  this, 
that  if  gathering  the  acorns,  or  other  fruits  of  the 
earth,  &c.  makes  a  right  to  them,  than  any  one 
may  ingrofs  as  much  as  he  will.  To  which  I  an- 
fwer,  Not  fo.  The  fame  law  of  nature,  that  does 
by  this  means  give  us  property,  does  alfo  bound 
that  property  too.  God  has  given  us  all  things 
5  richly^ 
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richly,  i  Tim.  vi.  12.  is  the  voice  of  reafon  con 
firmed  by  infpiration.  But  how  far  has  he  given 
it  us  ?  To  enjoy.  As  much  as  any  one  can  make 
ufe  of  to  any  advantage  of  life  before  it  fpoils,  fo 
much  he  may  by  his  labour  fix  a  property  in  : 
whatever  is  beyond  this,  is  more  than  his  lhare, 
and  belongs  to  others.  Nothing  was  made  by 
God  for  man  to  fpoil  or  deftroy.  And  thus,  con- 
fidering  the  plenty  of  natural  provifions  there  was 
a  long  time  in  the  world,  and  the  few  fpenders  ; 
and  to  how  fmall  a  part  of  that  provifion  the  in- 
.duftry  of  one  man  could  extend  itfelf,  and  ingrofs 
it  to  the  prejudice  of  others  ;  efpecially  keeping 
within  the  bounds,  fet  by  reafon,  of  what  might 
ferve  for  his  ufe  ;  there  could  be  then  little  room  for 
quarrels  or  contentions  about  property  fo  efta- 
bliflied, 

§,32.  But  the  chief  matter  of  property  being 
now  not  the  fruits  of  the  earth,  and  the  beads  that 
fubfift  on  it,  but  the  earth  itfelf ;  as  that  which 
takes  in  and  carries  with  it  all  the  reft ;  I  think  it 
is  plain,  that  property  in  that  too  is  acquired  as  the 
former.  As  much  land  as  a  man  tills,  plants,  im 
proves,  cultivates,  and  can  ufe  the  product  of,  fo 
much  is  his  property.  He  by  his  labour  does,  as 
it  were,  inclofe  it  for  the  common.  Nor  will  it 
invalidate  his  right,  to  fay  every  body  elfe  has  an 
equal  title  to  it ;  and  therefore  he  cannot  appro 
priate,  he  cannot  inclofe,  without  the  confent  of 
all  his  fellow-commoners,  all  mankind.  God, 
when  he  gave  the  world  in  common  to  all  man 
kind,  commanded  man  alfo  to  laboyr,  and  the 

O  4  penury 


200  OF    CIVIL    GOVERNMENT 

penury  of  his  condition  required  it  of  him.  God 
and  his  reafon  commanded  him  to  fubdue  the  earth, 
i.  e.  improve  it  for  the  benefit  of  life,  and  therein 
lay  out  fomething  upon  it  that  was  his  own,  his 
labour.  He  that  in  obedience  to  this  command  of 
God  fubdued,  tilled  and  fowed  any  part  of  it, 
thereby  annexed  to  it  fomething  that  was  .his  pro 
perty,  which  another  had  no  title  to,  nor  could 
without  injury  take  from  him. 

§.  33.  Nor  was  this  appropriation  of  any 
parcel  of  land,  by  improving  it,  any  prejudice  to 
any  other  man,  fmce  there  was  frill  enough,  and  as 
good  left  \  and  more  than  the  yet  unprovided  could 
ufe.  So  that,  in  effect,  there  was  never  the  lefs 
left  for  others  becaufe  of  his  inclofure  for  him- 
felf :  for  he  that  leaves  as  much  as  another  can 
make  ufe  of,  does  as  good  as  take  nothing  at  all. 
No  body  could  think  himfelf  injured  by  the  drink 
ing  of  another  man,  though  he  took  a  good 
draught,  who  had  a  whole  river  of  the  lame  water 
left  him  to  quench  his  thirfl :  and  the  cafe  of  land 
and  water,  where  there  is  enough  of  both,  is  per 
fectly  the  idrne. 

§.34.  God  gave  the  world  to  men  in  com 
mon  ;  but  fmce  he  gave  it  them  for  their  benefit, 
and  the  greateft  conveniendes  of  life  they  were 
capable  to  draw  from  it,  it  cannot  be  fuppofed  he 
meant  it  mould  always  remain  common  and  uncul 
tivated.  He  gave  it  to  the  ufe  of  the  induftrious 
and  rational,  (and  labour  was  to  be  bis  title  to  it  j) 
not  to  the  fancy  or  covetoufnefs  of  the  quarrelfome 
and  contentious.  He  that  had  as  good  left  for 

his, 
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his  improvement,  as  was  already  taken  up,  needed 
not  complain,  ought  not  to  meddle  with  what  was 
already  improved  by  another's  labour :  if  he  did, 
it  is  plain  he  defired  the  benefit  of  another's  pains, 
which  he  had  no  right  to,  and  not  the  ground 
which  God  had  given  him  in  common  with  others 
to  labour  on,  and  whereof  there  was  as  good  left, 
as  that  already  poflerTed,  and  more  than  he  knew 
what  to  do  with,  or  his  induflry  could  reach  to. 

§.  35.  It  is  true,  in  land  that  is  common  in 
England,  or  any  other  country,  where  there  is 
plenty  of  people  under  government,  who  have 
money  and  commerce,  no  one  can  inclofe  or 
appropriate  any  part,  without  the  confent  of  all 
his  fellow-commoners ;  becaufe  this  is  left  com* 
mon  by  compact,  /.  e.  by  the  law  of  the  land, 
which  is  not  to  be  violated.  And  though  it  be 
common,  in  refpect  of  fome  men,  it  is  not  fo  to 
all  mankind;  but  is  the  joint  property  of -this 
country,  or  this  parifh.  Befides,  the  remainder, 
after  fuch  inclofure,  would  not  be  as  good  to  the 
reft  of  the  commoners,  as  the  whole  was  when  they 
could  all  make  ule  of  the  whole  ;  whereas  in  the 
beginning  and  firft  peopling  of  the  great  common 
of  the  world,  it  was  quite  otherwiie.  The  law 
man  was  under,  was  rather  for  appropriating 
God  commanded,  and  his  wants  forced  him  to 
labour.  That  was  his  property  which  could  not  be 
taken  from  him  wherever  he  had  fixed  it.  And 
hence  fubduing  or  cultivating  the  earth,  and  hav 
ing  dominion,  we  fee  are  joined  together.  The 
one  gave  title  to  the  other.  So  that  God,  by  com 
manding 
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manding  to  fubdue,  gave  authority  fo  far  to  ap 
propriate  :  and  the  condition  of  human  life,  which 
requires  labour  and  materials  to  work  on,  necef- 
farily  introduces  private  pofierlions. 

§.36.  The  meafure  of  property  nature  has 
well  fet  by  the  extent  of  men's  labour  and  the  con- 
veniencies  of  life  :  no  man's  labour  could  fubdue, 
or  appropriate  all ;  nor  could  his  enjoyment  con- 
furne  more  than  a  final!  part ;  fo  that  it  was  im- 
poffible  for  any  man,  this  way,  to  intrench  upon 
the  right  of  another,  or  acquire  to  himfelf  a  pro 
perty,  to  the  prejudice  of  his  neighbour,  who 
would  flill  have  room  for  as  good,  and  as  large 
a  poffeffion  (afrer  the  other  had  taken  out  his)  as 
before  it  was  appropriated.  This  meafure  did 
c  -mine  every  man's  poffeffion  to  a  very  moderate 
pro|>  ;cn,  and  fuch  as  he  might  appropriate  to 
himfelf,  without  injury  to  any  body,  in  the  firft 
ages  of  the  world,  when  men  were  more  in  danger 
to  be  loft,  by  wandering  from  their  company  in 
the  then  vaft  wildernefs  of  the  earth,  than  to  be 
ftraitened  for  want  of  room  to  plant  in.  And  the 
fame  meafure  may  be  allowed  ftill  without  preju 
dice  to  any  body,  as  full  as  the  world  feems :  for 
fuppofing  a  man,  or  family,  in  the  ftate  they  were 
at  firft  peopling  of  the  world  by  the  children  of 
Adam,  or  Noah  ;  let  him  plant  in  fome  inland, 
vacant  places  of  America,  we  mall  find  that  the 
poffeffions  Ke  could  make  himfelf,  upon  the  meafures 
we  have  given,  would  not  be  very  large,  nor, 
even  to  this  day,  prejudice  the  reft  of  mankind, 
or  give  them  reafon  to  complain,  or  think  them- 

fclves 
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felves  injured  by  this  man's  incroachment,  though 
the  race  of  men  have  now  fpread  themfelves  to  all 
the  corners  of  the  world,  and  do  infinitely  exceed 
the  fmall  number  which  was  at  the  beginning.  Nay, 
the  extent  of  ground  is  of  fo  little  value,  without  la- 
lour,  that  I  have  heard  it  affirmed,  that  in  Spain 
itfelf  a  man  may  be  permitted  to  plough,  fow  and 
reap,  without  being  difturbed,  upon  land  he  has 
no  other  title  to,  but  only  his  making  ufe  of  it. 
But,  on  the  contrary,  the  inhabitants  think  them- 
felves  beholden  to  him,  who,  by  his  induflry  on 
neglected,  and  confequently  wafle  land,  has  in- 
creafed  the  Hock  of  corn,  which  they  wanted. 
But  be  this  as  it  will,  which  I  lay  no  ilrefs  on  ; 
this  I  dare  boldly  affirm,  that  the  fame  rule  of 
propriety ,  (viz.)  that  every  man  mould  have  as 
much  as  he  could  make  ufe  of,  would  hold  flill  in 
the  world,  without  ftraitening  any  body ;  fince 
there  is  land  enough  in  the  world  to  fuffice  double 
the  inhabitants,  had  not  the  invention  of  money ^ 
and  the  tacit  agreement  of  men  to  put  a  value  on 
it,  introduced  (by  confent,  larger  pofTeffions,  and 
a  right  to  them;  which,  how  it  has  done,  I  fhall 
by  and  by  mew  more  at  large. 

§.  37.  This  is  certain,  that  in  the  beginning, 
before  the  defire  of  having  more  than  man  needed 
had  altered  the  intrinfic  value  of  things,  which 
depends  only  on  their  ufefulnefs  to  the  life  of  man  ; 
or  had  agreed,  that  a  little  piece  of  yellow  wetalj 
which  would  keep  without  waiting  or  decay,  mould 
be  worth  a  great  piece  of  flem,  or  a  whole  heap  of 
corn  •,  though  men  had  a  right  to  appropriate,  by 

their 
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their  labour,  each  one  to  himfelf,  as  much  of  the 
things  of  nature,  as  he  could  ufe  :  yet  this  could 
not  be  much,  nor  to  the  prejudice  of  others, 
where  the  fame  plenty  was  (till  left  to  thofe  who 
would  ufe  the  fame  indnftry.  To  which  let  me 
add,  that  he,  who  appropriates  land  to  himfelf  by 
his  labour,  does  not  leilen,  but  increafe  the  com 
mon  flock  of  mankind  :  for  the  provifions  ferving 
to  the  fupport  of  human  life,  produced  by  one 
acre  of  inclofed  and  cultivated  land,  are  (to  fpeak 
much  within  compafs)  ten  times  more  than  thofe 
which  are  yielded  by  an  acre  of  land  of  an  equal 
richnefs  lying  wafte  in  common.  And  therefore 
he  that  in  doles  land,  and  has  a  greater  plenty  of 
the  conveniencies  of  life  from  ten  acres,  than  he 
could  have  from  an  hundred  left  to  nature,  may 
truly  be  faid  to  give  ninety  acres  to  mankind  :  for 
his  labour  now  fupplies  him  with  provifions  out  of 
ten  acres,  which  were  but  the  product  of  an  hun 
dred  lying  in  common.  I  have  here  rated  the  im- 

j         *_J> 

proved  land  very  low,  in  making  its  product  but 
as  ten  to  one,  when  it  is  much  nearer  an  hundred 
to  one :  for  I  aik,  whether  in  the  wild  woods  and 
uncultivated  wafte  of  America,  left  to  nature, 
without  any  improvement,  tillage  or  hufbandry, 
a'thoufand  acres  yield  the  needy  and  wretched  in 
habitants  as  many  conveniencies  of  life,  as  ten 
acres  of  equally  fertile  land  do  in  DcvonJJjire, 
where  they  are  well  cultivated. 

Before  the  appropriation  of  land,  he  who  ga 
thered  as  much  of  the  wild  fruit,  killed,  caught, 
or  tamed,  as  many  of  the  bcafts,  as  he  could  ;  he 

that 
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that  fo  employed  his  pains  about  any  of  the  fpon- 
taneous  products  of  nature,  as  any  way  to  alter  * 
them  from  the  flate  which  nature  put  them  in,  by 
placing  any  of  his  labour  on  them,  did  thereby  ac 
quire  a  propriety  in  them  :  but  if  they  perifhed,  in 
his  poffefiion,  without  their  due  ufe  j  if  the  fruits 
rotted,  or  the  venifon  putrified,  before  he  could 
fpend  it,  he  offended  againft  the  common  law  of 
nature,  and  was  liable  to  be  punifhed  ;  he  invaded 
his  neighbour's  fharr  •,  for  he  had  no  right,  farther 
than  his  own  ufe  called,  for  any  of  them,  and  they 
might  ferve  to  afford  him  conveniencies  of  life. 

§.  38.  The  fame  meafures  governed  the  p of- 
fejfion  of  land  too  :  whatfoever  he  tilled  and  reaped, 
laid  up  and  made  ufe  of,  before  it  fpoiled,  that 
was  his  peculiar  right;  whatfoever  he  enclofed, 
and  could  feed,  and  make  ufe  of,  the  cattle  and 
product  was  alfo  his.  But  if  either  the  grafs  of 
his  inclofure  rotted  on  the  ground,  or  the  fruit  of 
his  planting  perifhed  without  gathering,  and  lay 
ing  up,  this  part  of  the  earth,  notwithftanding  his 
inclofure,  was  ilill  to  be  looked  on  as  waile,  and 
might  be  the  pofTefllon  of  any  other.  Thus,  at 
the  beginning,  Cain  might  take  as  much  ground 
as  he  could  till,  and  make  it  his  own  land,  and 
yet  leave  enough  to  Abel's  iheep  to  feed  on  ;  a  few 
acres  would  ferve  for  both  their  poiTefTions.  But 
as  families  increafed,  and  induilry  enlarged  their 
flocks,  their  pojfeffions  enlarged  with  the  need  of 
them  ;  but  yet  it  was  commonly  without  any  fixed 
property  in  the  ground  they  made  ufe  of,  till  they 
incorporated,  fettled  themfelves  together,  and 

built 
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built  cities ;  and  then,  by  confent,  they  came  in 
time,  to  fet  out  the  bounds  cf  their  diftinft  territo 
ries^  and  agree  on  limits  between  them  and  their 
neighbours ;  and  by  laws  within  themfelves,  fet 
tled  the  -properties  of  thofe  of  the  fame  fociety  : 
for  we  fee,  that  in  that  part  of  the  world  which 
was  firft  inhabited,  and  therefore  like  to  be  befl 
peopled,  even  as  low  down  as  Abraham's  time, 
they  wandered  with  their  flocks,  and  their  herds, 
which  was  their  fubffcance,  freely  up  and  down ; 
and  this  Abraham  did,  in  a  country  where  he  was 
a  flranger.  Whence  it  is  plain,  that  at  leaft  a 
great  part  of  the  land  lay  in  common  ;  that  the  in 
habitants  valued  it  not,  nor  claimed  property  in 
any  more  than  they  made  ufe  of.  But  when  there 
was  not  room  enough  in  the  fame  place,  for  their 
herds  to  feed  together,  they  by  confent,  as  Abra 
ham  and  Lot  did,  Gen.  xiii.  5.  feparated  and  enlarged 
their  pafture,  where  it  beft  liked  them.  And  for 
the  fame  reafon  Efau  went  from  his  father,  and 
his  brother,  and  planted  in  mount  Seir,  Gen. 
xxxvi.  6. 

§.  39.  And  thus,  without  fuppofing  any 
private  dominion,  and  property  in  Adam^  over  all 
the  world,  exclufive  of  all  other  men,  which  can 
no  way  be  proved,  nor  any  one's  property  be  made 
out  from  it ;  but  fuppofing  the  world  given,  as  it 
was,  to  the  children  of  men  in  common^  we  fee  how 
labour  could  make  men  diflinct  titles  to  feveral 
parcels  of  it,  for  their  private  ufes ;  wherein  there 
could  be  no  doubt  of  right,  no  room  for  quarrel. 

§.40, 
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§.  40.  Nor  is  it  fo  flrange,  as  perhaps  before 
confideration  it  may  appear,  that  the  property  of 
labour  mould  be  able  to  over-balance  the  com 
munity  of  land  :  for  it  is  labour  indeed  that  puts 
the  difference  of  ^alue  on  every  thing ;  and  let  any 
one  confider  what  the  difference  is  between  an  acre 
of  land  planted  with  tobacco  or  fugar,  fown  with 
wheat  or  barley,  and  an  acre  of  the  fame  land  ly 
ing  in  common,  without  any  hufbandry  upon  it, 
and  he  will  find,  that  the  improvement  of  labour 
makes  the  far  greater  part  of  the  value,  I  think 
it  will  be  but  a  very  modeil  computation  to  fay, 
that  of  the  products  of  the  earth  ufeful  to  the  life  of 
man  nine  tenths  are  the  effefts  of  labour :  nay,  if 
we  will  rightly  eilimate  things  as  they  come  to 
our  ufe,  and  caft  up  the  feveral  expences  about 
them,  what  in  them  is  purely  owing  to  nature* 
and  what  to  labour^  we  mail  find,  that  in  moft 
of  them  ninety-nine  hundredths  are  wholly  to  be 
put  on  the  account  of  labour. 

§.  41.  There  cannot  be  a  clearer  demonflra- 
tion  of  any  thing,  than  feveral  nations  of  the 
Americans  are  of  this,  who  are  rich  in  land,  and 
poor  in  all  the  comforts  of  life;  whom  nature 
having  furnimed  as  liberally  as  any  other  people, 
with  the  materials  of  plenty,  i.  e.  a  fruitful  foil, 
apt  to  produce  in  abundance,  what  might  ferve 
for  food,  raiment,  and  delight;  yet  for  want  of 
improving  it  by  labour^  have  not  one  hundredth 
part  of  the  conveniencies  we  enjoy ;  and  a  king 
of  a  large  and  fruitful  territory  there,  feeds,  lodges, 
and  is  clad  worfe  than  a  day-labourer  in  England. 

§.42. 
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§.  42.  To  make  this  a  little  clearer,  let  us 
but  trace  fome  of  the  ordinary  proviiions  of  life 
through  their  feveral  progrefTes,  before  they  come 
to  our  ufe,  and  fee  how  much  they  receive  of  their 
'value  from  human  induftry.  Bread,  wine  and  cloth, 
are  things  of  daily  ufe,  and  great  plenty ;  yet 
notwithftanding,  acorns,  water  and  leaves,  or 
fkins,  muft  be  our  bread,  drink  and  cloathing., 
did  not  labour  furmfh  us  with  thefe  more  ufeful 
commodities :  for  whatever  bread  is  more  worth 
than  acrons,  wine  than  water,  and  cloth  or  Jilk, 
than  leaves,  fkins  or  mofs,  that  is  wholly  owing 
to  labour  and  induftry  9  the  one  of  thefe  being  the 
food  and  raiment  which  unaflifted  nature  furnifhes 
us  with  'y  the  other,  provifions  which  our  induftry 
and  pains  prepare  for  us,  which  how  much  they  ex 
ceed  the  other  in  value,  when  any  one  hath  com 
puted,  he  will  then  fee  how  much  labour  makes  the 
far  great  eft  part  of  the  value  of  things  we  enjoy  in 
this  world :  and  the  ground  which  produces  the 
materials,  is  fcarce  to  be  reckoned  in,  as  any,  >or 
at  moft,  but  a  very  fmall  part  of  it ;  fo  little, 
that  even  amongfl  us,  land  left  wholly  to  na 
ture,  that  hath  no  improvement  of  pafturage,  til 
lage,  or  planting,  is  called,  as  indeed  it  is,  wafte-, 
and  we  mall  find  the  benefit  of  it  amount  to  little 
more  than  nothing. 

This  mews  how  much  numbers  of  men  are  to  be 
preferred  to  largenefs  of  dominions ;  and  that  the 
increafe  of  lands,  and  the  right  employing  of 
them,  is  the  great  art  of  government  :  and  that 
prince,  who  mall  be  fo  wife  and  godlike,  as  by 
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cftabliftied  Jaws  of  liberty  to  fecure  protection 
and  encouragement  to  the  honefl  induftry  of  man 
kind,  againil  the  oppreffion  of  power  and  narrow- 
nefs  of  party,  will  quickly  be  too  hard  for  his 
neighbours  :  but  this  by  the  by.  To  return  u 
the  argument  in  hand, 

§.  43.  An  acre  of  land,  that  bears  here 
twenty  bufhels  of  wheat,  and  another  in  America^ 
which,  with  the  fame  hufbandry,  would  do  the 
like,  are,  without  doubt,  of  the  fame  natural 
intrinfic  value :  but  yet  the  benefit  mankind  re 
ceives  from  the  one  in  a  year,  is  worth  5  /.  and 
from  the  other  poffibly  not  worth  a  penny,  if  all 
the  profit  an  Indian  received  from  it  were  to  be 
valued,  and  fold  here  -,  at  lead,  I  may  truly  fay, 
not  one  thoufandth.  It  is  labour  then  which  puts 
the  great  eft  part  of  value  upon  land,  without  which 
it  would  fcarcely  be  worth  any  thing  :  it  is  to  that 
we  owe  the  greater!  part  of  all  its  ufeful  products  \ 
for  ail  that  the  fbraw>  bran,  bread,  of  that  acre 
of  wheat,  is  more  worth  than  the  product  of  an 
acre  of  as  good  land,  which  lies  wade,  is  all  the 
effect  of  labour:  for  it  is  not  barely  the  plough 
man's  pains,  the  reaper's  and  thremer's  toil,  and 
the  baker's  fweat,  is  to  be  counted  into  the  bread 
we  eat ;  the  labour  of  thofe  who  broke  the  oxer, 
who  digged  and  wrought  the  iron  and  (tones,  who 
felled  and  framed  the  timber  employed  about  the 
plough,  mill,  oven,  or  any  other  utenfils,  which  are 
a  vaft  number,  requifite  to  this  corn,  from  its  be 
ing  feed  to  be  fown  to  its  being  made  bread,  mufl 
all  be  charged  on  the  account  of  labour  ^  and  received 
as  an  effect  of  that :  nature  and  the  earth  furnifhed 
P  only 
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only  the  almoft  worthlefs  materials,  as  in  them- 
felves.  It  would  be  a  ftrange  catalogue  of  things, 
that  indiiflry  'provided  and  made  ufe  of,  about  every 
loaf  of  bread)  before  it  came  to  our  ufe,  if  we  could 
trace  them  ;  iron,  wood,  leather,  bark,  timber,  ftone? 
bricks,  coals,  lime,  cloth,  dying  drugs,  pitch,  tar, 
mafls,  ropes,  and  all  the  materials  made  ufe  of  in 
the  (hip,  that  brought  any  of  the  commodities 
made  ufe  of  by  any  of  the  workmen,  to  any  part 
of  the  work  ;  all  which  it  would  be  almoft  im- 
poffible,  at  leaft  too  long,  to  reckon  up. 

§.  44.  From  all  which  it  is  evident,  thaS 
though  the  things  of  nature  are  given  in  common, 
yet  man,  by  being  mailer  of  himfelf,  and  propri 
etor  of  his  own  perfon,  and  the  aftions  or  labour  of 
it,  had  ftill  in  himfelf  the  great  foundation  of  pro 
perty  ;  and  that,  which  made  up  the  great  part 
of  what  he  applied  to  the  fupport  or  comfort  of 
his  being,  when  invention  and  arts  had  improved 
the  conveniences  of  life,  was  perfectly  his  own, 
and  did  not  belong  in  common  to  others, 

§.  45.  Thus  labour,  in  the  beginning,  gave 
a  right  of  property,  wherever  any  one  was  pleafed 
to  er.iploy  it  upon  what  was  common,  which  re 
mained  a  long  while  the  far  greater  part,  and  is 
yet  more  than  mankind  makes  ufe  of.  Men,  a* 
firft,  for  the  moft  part,  contented  themfelves  with 
what  un-affifted  nature  offered  to  their  neceffities : 
and  though  afterwards,  in  fome  parts  of  the  world, 
(where  the  increafe  of  people  and  flock,  with  the 
life  of  money,  had  made  land  fcarce,  and  fo  of  fome 
value)  the  feveral  communities  fettled  the  bound.? 

of 
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of  their  diftincl:  territories,  and  by  laws  within 
themfelves  regulated  the  properties  of  the  private 
men  of  their  fociety,  and  iu,  by  compact  and  agree 
ment,  fettled  the  -property  which  labour  and  in- 
duilry  began  ;  and  the  leagues  that  have  been  made 
between  feveral  ftates  and  kingdoms,  either  ex- 
prefsly  or  tacitly  difowning  all  claim  and  right  to 
the  land  in  the  others  poiTeflion,  have,  by  com 
mon  confent,  given  up  their  pretences  to  their 
natural  common  right,  which  originally  they  had 
to  thole  countries,  and  fo  have,  by  pofitive  agree* 
went,  fettled  a  property  amongft  themfelves,  in 
diftinct  parts  and  parcels  of  the  earth  •,  yet  there 
are  {till  great  trails  of  ground  to  be  found,  which 
(the  inhabitants  thereof  not  having  joined  with 
the  reft  of  mankind,  in  the  confent  of  the  ufe 
of  their  common  money)  lie  wafte,  and  are 
more  than  the  people  who  dwell  on  it  do,  or  can 
make  ufe  of,  and  fo  Hill  lie  in  common  ,  though 
this  can  fcarce  happen  amongft  that  part  of  man 
kind  that  have  confented  to  the  ufe  of  money. 

§.  46.  The  greateft  part  of  things  really  ufeful 
to  the  life  of  man,  and  fuch  as  the  necefllty  of  fub- 
fifting  made  the  firft  commoners  of  the  world  look 
after,  as  it  doth  the  Americans  now,  are  generally 
things  of  Jhort  duration  ;  fuch  as,  if  they  are  not 
confumed  by  ufe,  will  decay  and  periih  of  them 
felves  :  gold,  filver  and  diamonds,  are  things  that 
fancy  or  agreement  hath  put  the  value  on,  more 
than  real  ufe,  and  the  neceflary  fupport  of  life. 
Now  of  thofe  good  things  which  nature  hath  pro 
vided  in  common,  every  one  had  a  right  (as  hath 
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been  faid)  to  as  much  as  he  could  ufe,  and 
ferty  in  all  that  he  could  effecT:  with  his  labour  % 
all  that  his  induftry  could  extend  to,  to  alter  from 
the  (late  nature  had  put  it  in,  was  his.     He  that; 
gathered  a  hundred  bufhds  of  acorns   or  apples^ 
had  thereby   a  property  in    them,  they  were   his 
goods  as  foe  a  as  gathered.     He  was  only  to  look,, 
that  he  ufed  them  before  they  fpoiled,  elfe  he  took 
more  than  his  fhare,    and   robbed  others.     And 
indeed  it  was  a  foolifn  thing,  as  well  as  dimoneft., 
to  hoard  up  more  than  he  could  make  ufe  of.     If 
he  gave  away  a  part  to  any  body  elfe,  fo  that  it 
perifhed  not  ufelefly  in  his  polTeiTion,  thefe  he  alfo 
made  ufe  of.     And  if  he  alfo  bartered  away  plums,, 
that  would  have  rotted  in  a  week,  for  nuts  that 
would  laft  good  for  his  eating  a  whole  year,  he 
did  no  injury  ;    he  wafted  not  the  common  flock  > 
dellroyed   no  part  of  the  portion  of  goods  that 
belonged  to  others,  fo  long  as  nothing  perifhed 
ufelefiy  in  his  hand.     Again,  if  he  would  give  his- 
nuts  for  a  piece  of  metal,  pleafed  with  its  colour ;,. 
or  exchange  his  flieep  for  iliells,  or  wool  for  a 
fparkliag  pebble  or  a  diamond,  and  keep  thofe  by 
him  all  his  life,   he  invaded  not  the  right  of  others,, 
he  might  heap  up  as  much  of  thefe  durable  things 
as  he  pleafed  ;  the  exceeding  of  the  bounds  of  his 
juft  property  not  lying  in  the  largenefs  of  his  pof- 
ferTion,    but  the  periihing  of  any   thing  ufelefiy 
in  it. 

§.47.  And  thus  came  in  the  ufe  of  money,, 
fome  lading  thing  that  men  might  keep  without 
fpoiling,  and  that  by  mutual  confent  men  would 
4  take 
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take  in  exchange  for  the  truly  ufeful,  but  perifhabie 
Supports  of  life. 

§.  48.  And  as  different  degrees  of  induilry 
•were  apt  to  give  men  pofTe(Iions  in  different  pro 
portions,  fo  this  invention  of  money  gave  them  the 
opportunity  to  continue  r.nd  enlarge  them  :  for 
fuppofing  an  ifland,  feparate  from  all  poffible 
commerce  with  the  reft  of  the  world,  wherein 
there  were  but  an  hundred  families,  but  there  were 
flieep,  horfes  and  cows,  with  other  ufeful  animals, 
wholefome  fruits,  and  land  enough  for  corn  for  a 
hundred  thoufand  times  as  many,  but  nothing  in. 
the  ifland,  either  becaufe  of  its  commonnefs,  or 
periihablenefs,  fit  to  fupply  the  place  of  money ; 
what  reafon  could  any  one  have  there  to  enlarge 
iris  poffeffions  beyond  the  ufe  of  his  family,  and 
a  plentiful  fupply  to  its  confumption,  either  in 
what  their  own  induilry  produced,  or  they  could 
barter  for  like  perifhabie,  ufeful  commodities  with 
others  ?  Where  there  is  not  fome  thing,  both  lad 
ing  and  fcarce,  and  fo  valuable  to  be  hoarded  up, 
there  men  will  be  apt  to  enlarge  their  foffejjlons  of 
land,  were  it  never  fo  rich,  never  fo  free  for  them 
to  take  :  for  I  afk,  what  would  a  man  value  ten 
thoufand,  or  an  hundred  thoufand  acres  of  excel 
lent  land,  ready  cultivated,  and  well  Hocked  too 
with  cattle,  in  the  middle  of  the  inland  parts  of 
America,  where  he  had  no  hopes  of  commerce 
with  other  parts  of  the  world,  to  draw  money  to 
.him  by  the  fale  of  the  product  ?  It  would  not  be 
worth  the  inclofing,  and  we  mould  fee  him  give 
.Up  again  to  the  wild  common  of  nature,  whatever 
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was  more  than  would  fupply  the  conveniencies  of 

life  to  be  had  there  for  him  and  his  family. 

§.49.  Thus  in  the  beginning  all  the  world 
was  America,  and  more  fo  than  that  is  now  ;  for 
no  fuch  thing  as  money  was  any  where  known. 
Find  out  fomething  that  hath  the  ufe  and  value  of 
money  amongft  his  neighbours,  you  mall  fee  the 
fame  man  will  begin  prefently  to  enlarge  his  pof~ 
Je /lions. 

§.  50.  But  fmce  gold  and  filver,  being  little 
ufeful  to  the  life  of  men  in  proportion  to  food, 
raiment,  and  carnage,  has  its  value  only  from  the 
confent  of  men,  whereof  labour  yet  makes ^  in 
great  part,  tbe  meafure,  it  is  plain,  that  men  have 
agreed  to  a  difproportionate  and  unequal  poffeffion 
of  the  earth^  they  having,  by  a  tacit  and  volun 
tary  confent,  found  out  a  way  how  a  man  may 
fairly  poilefs  more  land  than  he  himielf  can  ufe 
the  product  of,  by  receiving  in  exchange  for  the 
overplus  gold  and  filver,  which  may  be  hoarded 
up  without  injury  to  any  one-,  thefe  metals  not 
fpoiling  or  decaying  in  the  hands  of  the  pofTeflbr. 
This  partage  of  things  in  an  equality  of  private 
pOiTeffions,  men  have  made  practicable  out  of  the 
bounds  of  fociety,  and  without  compact,  only  by 
putting  a  value  on  gold  and  filver,  and  tacitly 
agreeing  in  the  ufe  of  money  :  for  in  governments, 
the  laws  regulate  the  right  of  property,  and  the 
poiTeflion  of  land  is  determined  by  pofitive  confti-, 
tutions. 

§.51.  And  thus,  I  think,  it  is  very  eafy  to 
conceive,  without  any  difficulty,  boiv  labour  could 
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at  frft  begin  a  title  to  property  in  the  Common  things 
of  nature,  and  how  the  fpending  it  upon  our  ufes 
bounded  it.  So  tfyat  there  could  then  be  no  reafon 
of  quarrelling  about  title,  nor  any  doubt  about 
the  largenefs  of  pofiefTion  it  gave.  Right  and 
conveniency  went  together ;  for  as  a  man  had  a 
right  to  all  he  could  employ  his  labour  upon,  fo 
he  had  no  temptation  to  labour  for  more  than  he 
could  make  ufe  of.  This  left  no  room  for  contro- 
verfy  about  the  title,  nor  for  incroachment  on  the 
right  of  others ;  what  portion  a  man  carved  to 
himfelf  was  eafily  feen  ;  and  it  was  ufelefs,  as  well 
as  difhonefl,  to  carve  himfelf  too  much,  or  take 
more  than  he  needed. 

CHAPTER    VI 

Of  Paternal  Power. 

§.  52.  It  may  perhaps  be  cenfured  as  an  im 
pertinent  criticifm,  in  a  difcourfe  of  this  nature, 
to  find  fault  with  words  and  names,  that  have 
obtained  in  the  world :  and  yet  poffibly  it  may 
not  be  amifs  to  offer  new  ones,  when  the  old  are 
apt  to  lead  men  into  miftakes,  as  this  of  -paternal 
power  probably  has  done,  which  feems  fo  to  place 
the  power  of  parents  over  their  children  wholly  in 
the  father^  as  if  the  mother  had  no  fhare  in  it ; 
whereas,  if  we  confult  reafon  or  revelation,  we 
(hall  find,  me  hath  an  equal  title.  This  may  give 
one  reafon  to  afk,  whether  this  might  not  be  more 
properly  called  parental  pomzr?  for  whatever  obli- 

P  4  gation 
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gation  nature  and  the  right  of  generation  lays  on 
children,  it  muft  certainly  bind  them  equal  to 
both  the  concurrent  caufes  of  it.  And  accord 
ingly  we  fee  the  pofitive  law  of  God  every  where 
joins  them  together,  without  diftinction,  when 
it  commands  the  obedience  of  children,  Honour 
thy  father  and  thy  mother,  Exod.  xx.  12.  V/bofo- 
ever  curfeth  his  father  or  his  mother,  Lev.  xx.  9. 
Te  ft) all  fear  every  man  his  mother  and  his  father, 
Lev.  xix.  3.  Children,  obey  your  -parents,  &c, 
Eph.  vi.  i.  is  the  itile  of  the  Old  and  New  Tefta- 
ment. 

§.53.  Had  but  this  one  thing  been  well  con- 
fidered,  \vithout  looking  any  deeper  into  the  mat 
ter,  it  might  perhaps  have  kept  men  from  run 
ning  into  thole  grofs  midakes,  they  have  made, 
about  this  power  of  parents ;  which,  however  it 
might,  without  any  great  harmnefs,  bear  the  name 
of  abfolute  dominion,  and  regal  authority,  when 
under  the  title  of  paternal  power  it  feemed  appro 
priated  to  the  father,  would  yet  have  founded  but 
oddly,  and  in  the  very  name  mewn  the  abfurdity, 
if  this  fuppofed  abfclute  power  over  children  had 
been  called  parental ;  and  thereby  have  difcovered, 
that  it  belonged  to  the  mother  too  :  for  it  will  but 
very  ill  fcrve  the  turn  of  thofe  men,  who  conten4 
fo  much  for  the  abfolute  power  and  authority  of 
the  fatherhood,  as  they  call  it,  that  the  mother 
fhould  have  any  fhare  in  it  •,  and  it  would  have  but 
ill  fupported  the  monarchy  they  contend  for,  when 
by  the  very  name  it  appeared,  that  that  funda 
mental  authority,  from  whence  they  would  derive 

their 
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their  government  of  a  fingle  perfon  only,  was  not 
placed  in  one,  but  two  perfons  jointly.  But  to 
Jet  this  of  names  pafs. 

§.  54.  Though  I  have  faid  above,  Chaf.  IL 
<fhat  all  men  ly  nature  are  equal,  I  cannot  be  fup- 
pofed  to  underftand  all  forts  of  equality  :  age^or 
•virtue  may  give  men  a  jtifl  precedency  :  jwcelkncy 
and  merit  may  place  others  above  the 


ie  vel  :  Jnrtb  may  fubjed  fome,  SLnd.jzlli.-. 
gnce  _or  benefits  others,  to  pay  an  obfervance  to 
thofe  to  whom  nature,  gratitude,  or  other  refpects^ 
may  have  made  it  due  :  and  yet  all  this  confifts 
with  the  equality^  which  all  men  are  in,  in  refpedt 
of  jurifdiclion  or  dominion  one  over  another; 
which  was  the  equality  I  there  fpoke  of,  as  proper 
to  the  bufmefs  in  hand,  being  that  equal  right  ^  that 
every  man  hath,  to  his  natural  freedom^  without 
being  fubjeclcd  to  the  will  or  authority  of  any 
other  man. 

§.55.  Children^  I  confefs,  are  not  born  in 
this  full  ftate  of  equality,  though  they  are  born  to  it, 
Their  parents  have  a  fort  of  rule  and  jurifdiction 
over  them,  when  they  come  into  the  world,  and  for 
fome  time  after-,  but  it  is  but  a  temporary  one, 
The  bonds  of  this  fubjection  are  like  the  fwaddling 
clothes  they  are  wrapt  up  in,  and  fupported  by, 
}n  the  weaknefs  of  their  infancy  :  age  and  reaibn, 
as  they  grow  up,  loofen  them,  till  at  length  they 
drop  quite  off,  and  leave  a  man  at  his  own  free 
difpofal. 

§.  56.  Adam  was  created  a  perfedl  man,  his 
bp4y  and  mind  in  full  poiTeflion  of  their  flrength 

and 
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and  reafon,  and  fo  was  capable,  from  the  firft 
iviftaat  of  his  being  to  provide  for  his  own  fup- 
port  and  preservation,  and  govern  his  actions  ac 
cording  to  the  dictates  of  the  law  of  reafon  which 
God  had  implanted  in  him.  From  him  the  world 
is  peopled  with  his  defcendants,  who  are  all  born 
infants,  weak  and  helplefs,  without  knowledge  or 
•^nderftanding  :  but  to  fupply  the  defects  of  this 
imperfect  ilate,  till  the  improvement  of  growth 
and  age  hath  removed  them,  Adam  and  Eve,  and 
sfter  them  all  parents  were,  by  the  law  of  nature, 
tender  <an  -obligation  to  preferve,  nourijh,  and  educate 
the  children  they  had  begotten  ;  not  as  their  own 
workmanmip,  but  the  workmanlhip  of  their  own 
maker,  the  Almighty,  to  whom  they  were  to  be 
accountable  for  them. 

»^  •  §'  5T-  The  law,  that  was  to  govern  Adam* 
was  the  fame  that  was  to  govern  all  his  pofberity, 
the  law  of  reafon.  But  his  offspring  having  another 
•way  of  entrance  into  the  world,  different  from 
feim,  by  a  natural  birth,  that  prpduced  them  ig 
norant  and  without  the  life  of  reafon^  they  were 
not  prefently  under  that  law  \  for  no  body  can  be 
under  a  law,  which  is  not  promulgated  to  him  ; 
and  by  this  law  being  promulgated  or  made  known 
by  reafon  only,  he  that  is  not  come  to  the  ufe  of 
his  reafon*  cannot  be  faid  to  be  under  this  law ; 
and  Adam's  children,  being  not  prefently  as  foon 
as  born  under  this  law  cf  reafon*  were  not  pre- 
fcntly/ra:  for  law,  in  its  true  notion,  is  not  fo 
much  the  limitation  as  the  direction  of  a  free  and 
intelligent  agent  to  his  proper  intereft,  and  prc- 

fcribes 
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fcribes  no  farther  than  is  for  the  general  good  of 
thofe  under  that  law  :  could  they  be  happier  with 
out  it,  the  law,  as  an  ufelefs  thing,  would  of  it- 
felf  vanifh  •,  and  that  ill  deferves  the  name  of 
confinement  which  hedges  us  in  only  from  bogs 
and  precipices.  So  that,  however  it  may  be  mi£- 
taken,  the  end  of  law  Is  not  to  abolifli  or  reftrain, 
but  to  preferve  and  enlarge  freedom :  for  in  all  the 
flates  of  created  beings  capable  of  laws,  where 
there  is  no  law,  there  is  no  freedom :  for  liberty  is, 
to  be  free  from  reftraint  and  violence  from  others  j 
which  cannot  be,  where  there  is  no_law;  but  free 
dom  is  not,  as  we  are  told,  a  liberty  for  every  man  to 
do  what  he  lifts :  (for  who  could  be  free,  when  e very- 
other  man's  humour  might  domineer  over  him  ?) 
but  a  liberty  to  difgofe,  and  order  as^he  lifts,  .his 
perfon,  actions,  pLfTeflions,  and  his  whole  pro 
perty,  within  the  allowance  of  thofe  laws  under 
which  he  is,  and  therein  not  to  be  fubject  to  the 
arbitrary  will  of  another,  but  freely  follow  his 
own. 

§.  58.  The  power,  then,  that  parents  have 
over  their  children,  arifes  from  that  duty  which  is 
incumbent  on  them,  to  take  care  of  their  off- 
fpring,  during  the  imperfect  flate  of  childhood. 
To  inform  the  mind,  and  govern  the  actions  of 
their  yet  ignorant  non-age,  till  reafon  lhall  take  its; 
place,  and  eafe  them  of  that  trouble,  is  what  the 
children  want,  and  the  parents  are  bound  to  :  for 
God  having  given  man  an  underftanding  to  direct: 
his  actions,  has  allowed  him  a  freedom  of  will, 
and  liberty  of  acting,  as  properly  belonging  there 
unto, 
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junto,  within  the  bounds  of  that  law  he  is  under. 
But  whilft  he  is  in  an  eftate,  wherein  he  has  not 
ftnderftanding  of  his  own  to  direct  his  wi!!,  he  is 
not  to  have  any  will  of  his  own  to  follow :  he 
that  underftanfa  f°r  him,  muft  will  for  him  too ; . 
lie  muft  prefcribe  to  his  will,  and  regulate  his 
actions  ;  but  when  he  comes   to  the  eitate  that 
jnade  hisfatk.tr  a  free  man^  the  J on  is  a  free  man 
too. 

§.  59.  This  holds  in  all  the  laws  a  man  is 
under,  whether  natural  or  civil.  Is  a  man  under 
the  law  of  nature  ?  What  made  him  free  of  that 
law  ?  what  gave  him  a  free  difpofing  of  his  pro 
perty,  according  to  his  own  will,  within  the  com- 
pafs  of  that  law  ?  I  anfwer,  a  ftate  of  maturity 
wherein  he  might  be  fuppofed  capable  to  know 
that  law,  that  fo  he  might  keep  his  actions  within 
the  bounds  of  it.  When  he  has  acquired  that 
ftate,  he  is  prefumed  to  know  how  far  that  law  is 
to  be  his  guide,  and  how  far  he  may  make  ufe  of 
his  freedom,  and  fo  comes  to  have  it  \  till  then, 
fomebody  elfe  muft  guide  him,  who  is  prefumed 
to  know  how  far  the  Jaw  allows  a  liberty.  If 
fuch  a  ftate  of  reaforr;  fuch  an  age  of  difcretion 
made  him  free,  the  fame  fhall  make  his  fon  free 
£00.  Is  a  man  under  the  law  of  England  ?  What 
made  hiv:  free  of  that  law  ?  that  is,  to  have  the 
liberty  to  difpofe  of  his  actions  and  pofTeflions  ac 
cording  to  his  own  will,  within  the  permiflion  of 
that  law  P  A  capacity  of  knowing  that  law  -,  which 
is  fuppofed  by  that  law,  at  the  age  of  one-and- 
twenty  years5  and  in  ibme  cafes  fooner.  If  this 
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made  the  father  free?  it  fhall  make  the  fan  free  too* 
Till  then  we  fee  the  law  allows  the  fon  to  have  no 
will,  but  he  is  to  be  guided  by  the  will  of  his  father 
or  guardian,  who  is  to  underftand  for  him.  And  if 
the  father  die,  and  fail  to  fubftitute  a  deputy  in 
his  truft;  if  he  hath  not  provided  a  tutor,  to 
govern  his  fon,  during  his  minority,  during  his 
want  of  underftanding,  the  law  takes  care  to  do 
it;  fome  other muft  govern  him,  and  be  a  will  to 
him,  till  he  hath  attained  to  a  ft  ate  of  freedom^  and 
his  underftanding  be  fit  to  take  the  government  of 
his  will.  But  after  that,  the  father  and  fon  are 
equally  free  as  much  as  pupil  and  tutor  after  non 
age  ;  equally  fnbjecls  of  ihe  fams  law  together, 
without  any  dominion  left  in  the  father  over  the 
life,  liberty,  or  efbate  of  his  fon,  whether  they  be 
only  in  the  (late  and  under  the  law  of  nature,  or 
under  the  pofitive  laws  of  an  eftablifhed  govern 
ment. 

§.  60.  But  if,  through  defecls  that  may  hap 
pen  out  of  the  01  u.inary  courfe  of  nature,  any  one 
comes  not  to  fuch  a  degree  of  reafon,  wherein  he 
might  be  fuppofed  capable  of  knowing  the  law, 
and  fo  living  within  the  rules  of  it,  he  is  never 
capable  of  being  a  free  man,  he  is  never  let  looie  to 
the  difpofure  of  his  own  will  (becaufe  he  knows  no 
bounds  to  it,  has  nor  underftanding,  its  proper 
guide)  but  is  continued  under  the  tuition  and  go 
vernment  of  others,  all  the  time  his  own  under 
ftanding  is  uncapable  of  that  charge.  And  fo 
lunatics  and  ideo^s  are  never  fet  free  from  the  go 
vernment  of  their  parents ;  children.,  who  are  not 

as 
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as  yet  come  unto  thofe  years  whereat  they  may  have  j 
mid  innocents  which  are  excluded  by  a  natural  defect 
from  ever  having;  thirdly,  madmen^  which  for  the 
prefent  cannot  pojfibly  have  the  ufe  of  right  reafon  to 
guide  themf elves  i  have  for  their  guide ',  the  reafon  that 
guideth  other  men  which  are  tutors  over  them^  to 
feek  and  procure  their  good  for  them,  fays  Hooker, 
Eccl.  Pol.  lib.  i.  feff.  7.  All  which  feems  no 
more  than  that  duty,  which  God  and  nature  has 
laid  on  man,  as  well  as  o'ther  creatures,  to  p refer ve 
their  off-fpring,  till  they  can  be  able  to  fhift  for 
themfelves,  and  will  fcarce  amount  to  an  inilance 
or  proof  of  parents  regal  authority. 

§.  61.  Thus  we  are  bornfree^  as  we  are  born 
rational;  not  that  we  have  actually  the  exercife 
of  either  :  age,  that  brings  one,  brings  with  it 
the  other  too.  And  thus  we  fee  how  natural  free 
dom  and  fubjeffion  to  parents  may  confift  together, 
and  are  both  founded  on  the  fame  principle.  A 
child  is  free  by  his  father's  title,  by  his  father's 
underftanding,  which  is  to  govern  him  till  he  hath  it 
of  his  own.  The  freedom  of  a  man  at  years  of  dif- 
cretion^  and  thefubjeffion  of  a  child  to  \i\sparents 
whilft  yet  Ihort  of  that  age,  are  fo  confident, 
and  fo  diftinguifhable,  that  the  moil  blinded  con 
tenders  for  monarchy,  by  right  of  fatherhood^  can 
not  mifs  this  difference  ;  the  mofl  obflinate  cannot 
but  allow  their  confiftency :  for  were  their  doctrine 
all  true,  were  the  right  heir  of  Adam  now  known, 
and  by  that  title  fettled  a  monarch  in  his  throne, 
inverted  with  all  the  abfolute  unlimited  power 
Sir  Robert  Filmer  talks  of  >  if  he  mould  die  as 

focii 
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foon  as  his  heir  were  born,  mufl  not  the  child,  not- 
withftanding  he  were  never  fo  free,  never  fo  much 
fovereign,  be  in  fubjeftion  to  his  mother  and  nurfe, 
to  tutors  and  governors,  till  age  and  education 
brought  him  reafon  and  ability  to  govern  himfelf 
and  others  ?  The  neceffities  of  his  life,  the  health 
of  his  body,  and  the  information  of  his  mind? 
would  require  him  to  be  directed  by  the  will  of 
others,  and  not  his  own  -,  and  yet  will  any  one 
think,  that  this  reflraint  and  fubjection  were  in- 
confident  with,  or  fpoiled  him  of  that  liberty  o~ 
fovereign ty  he  had  a  right  to,  or  gave  away  his 
empire  to  thofe  who  had  the  government  of  his  non 
age  ?  This  government  over  him  only  prepared 
him  the  better  and  fooner  for  it.  If  any  body 
ihould  afk  me,  when  my  fon  is  of  age  to  be  free  ? 
I  mall  anfwer,  juft  when  his  monarch  is  of  age 
to  govern.  But  at  what  time,  fays  the  judicious 
Hooker,  Eccl.  Pol.  1.  i.  feel.  6.  a  man  may  be  f aid 
to  have  attained  fo  far  forth  the  ufe  of  reafon,  as 
fujjiceth  to  make  him  capable  of  thofe  laws  whereby 
he  is  then  bound  to  guide  his  actions :  this  is  a  great 
deal  more  eafy  for  fenfe  to  difcern,  than  for  any  one 
by  fk'ill  and  learning  to  determine. 

§.62.  Common-wealths  themfelves  take  no 
tice  of,  and  allow,  that  there  is  a  time  when  men- 
are  to  begin  to  aft  like  free  men,  and  therefore  till 
that  time  require  not  oaths  of  fealty,  or  allegi 
ance,  or  other  publick  owning  of,  or  fubmiflion 
to  the  government  of  their  countries. 

§.  63.  The  freedom  then  of  man,  and  liberty 
of  acting  according  to  his  own  will,  is  grounded 

on 
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on  his  having  reafon,  which  is  able  to  inflruft  him 
in  that  law  he  is  to  govern  himfelf  by,  and  make 
him  know  how  far  he  is  left  to  the  freedom  of  his 
own  will*  To  turn  him  loofe  to  an  unreftrained 
liberty,  before  he  has  reafon  to  guide  him,  is  not 
the  allowing  him  the  privilege  of  his  nature  to  be 
free  ^  but  to  thruft  him  out  amongft  brutes,  and 
abandon  him  to  a  ftate  as  wretched,  and  as  much 
beneath  that  of  a  man,  as  their's.  This  is  that 
which  puts  the  authority  into  the  parents  hands  to 
govern  the  minority  of  their  children.  God  hath 
made  it  their  buiinefs  to  employ  this  care  on  their 
offspring,  and  hath  placed  in  them  fuitable  incli 
nations  of  tendern-efs  and  concern  to  temper  this 
power,  to  apply  it,  as  his  wiiclom  defigned  it,  to 
the  children's  good,  as  long  as  they  fhould  need 
to  be  under  it. 

§.  64.  But  what  reafbn  can  hence  advance 
this  care  of  the  parents  clue  to  their  offspring  into 
an  abfolute  arbitrary  dominion  of  the  father,  whofe 
power  reaches  no  farther  than  by  fuch  a  diicipline, 
as  he  finds  mod  effectual,  to  give  fuch  firength 
and  health  to  their  bodies,  fuch  vigour  and  recti 
tude  to  their  minds,  as  may  befl  fit  his  children  to 
be  rnoft  uleful  to  themiclves  and  others ;  and,  if 
it  be  necelTary  to  his  condition,  to  make  them 
work,  when  they  are  able,  for  their  own  fubfift* 
ence.  But  in  this  power  the  mother  too  has  her 
fhare  with  the  father. 

§.  65.  Nay,  this  power  fo  little  belongs  to 
the  father  by  any  peculiar  right  of  nature,  but 
only  as  he  is  guardian  of  his  children,  that  when 

he 
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tie  quits  his  care  of  them,  he  lofes  his  power  over 
them,  which  goes  along  with  their  nourimment  and 
education,  to  which  it  is  infeparably  annexed  •,   and 
it  belongs  as  much  to  the  fofter-fatber  of  an  expofed 
child,  as  to  the  natural  father  of  another.    So  little 
power  does  the   bare  a£t  of  begetting  give  a  man 
over  his  iffue  -9  if  all  his  care  ends  there,  and  this 
be  all  the  title  he  hath  to  the  name  and  authority  of 
a  father.     And  what  will  become  of  this  paternal 
foiver  in  that  part  of  the  world,  where  one  woman 
hath  more  than  one  hufhand  at  a  time  ?  or  in  thofe 
parts  of  America^  where,  when  the  hufband  a.  id  wife 
part,  which  happens  frequently,  the  children  are 
all  left  to  the  mother,  follow  her,  and  are  wholly 
under  her  care  and  provifion?  If  the  father  die 
whilft   the  children  are  young,  do  they  not  natu 
rally  every  where  owe  the  fame  obedience  to  their 
mother,    during  their  minority,  as  to  their  father 
were  he  alive  ?  and  will  any  one  lay,  that  the  mo 
ther  hath  a  legislative  power  over  her  children  ? 
that  me  can  make   Handing  rules,  which  mail  be 
of  perpetual  obligation,  by  which  they  ought  to 
regulate  all  the  concerns  of  their  property,  and 
bound  their  liberty  all  the  courfe  of  their  lives  ? 
or  can  fhe  inforce  the  obfervation  of  them  with 
capital  puniihments  ?  for  this  is  the  proper  power 
of  the  magi/Irate,  of  which  the  father  hath  not  fo 
much   as  the  fhadow.     His  command   over  his 
children  is  but  temporary,  and  reaches  not  their 
life  or  property :  it  is  but  a  help  to  the  weaknefs 
.and  imperfection  of  their   non-age,  a    difclipline 
to  their  education;  and  though  %  fat  her 
CL  may 
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may  difpofe  of  his  own  pofleflions  as  he  pleafes, 
when  his  children  are  out  of  danger  of  perifhing 
for  want,  yet  bis  power  extends  not  to  the  lives  or 
goods,  which  either  their  own  induftry,  or  ano 
ther's  bounty  has  made  their's;  nor  to  their  li 
berty  neither,  when  they  are  once  arrived  to  the 
infranchifement  of  the  years  of  difcretion.  The 
father's  empire  then  ceafes^  and  he  can  from  thence 
forwards  no  more  difpofe  of  the  liberty  of  his  fon, 
than  that  of  any  other  man  :  and  it  mnft  be  far 
from  an  abfolute  or  perpetual  jurifd'ction,  from 
which  a  man  may  withdraw  himfelf,  having  li 
cence  from  divine  authority  to  leave  father  and  mo- 
ther,  and  cleave  to  his  wife. 

§.  66.  But  thoi?gh  there  be  a  time  when  a 
cbM  comes  to  be  as  free  from  fubjeclion  to  the 
will  and  command  of  his  father,  as  the  father  him 
felf  is  free  from  fubjeclion  to  the  will  of  any  body 
clfe,  and  they  are  each  under  no  other  reftraint, 
but  that  which  is  common  to  them  both,  whether 
it  be  the  law  of  nature,  cr  municipal  law  of  their 
country  ;  yet  this  freedom  exempts  not  afon  from 
that  honour  \vhich  he  ought,  by  the  law  of  God 
and  nature,  to  pay  his  parents.  God  having  made* 
the  parents  inftruments  in  hits  great  defign  of  con 
tinuing  the  race  of  mankind,  and  the  occafions  of 
life  to  their  children  ^  as  he  hath  laid  on  them  an 
obligation  to  nourifli,  preferve,  and  bring  up  their 
offspring :  fo  he  has  laid  on  the  children  a  perpe 
tual  obligation  of  honouring  their  parent s^  which 
containing"  in  it  an  inward  eileem  and  reverence 
to  be  fhewn  by  all  outward  exprefFiens,  des  up  the 

child 
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child  from  any  thing  that  may  ever  injure  or  af 
front,  difturb  or  endanger,  the  happinefs  or  life 
of  thofe  from  whom  he  received  his  -3  and  engages 
him  in  all  actions  of  defence,  relief,  afliftance  and 
comfort  of  thofe,  by  whole  means  he  entered  into 
being,  and  has  been  made  capable  of  any  enjoy*- 
ments  of  life  :  from  this  obligation  no  ftate,  no 
freedom  can  abfolve  children.  But  this  is  very  far 
from  giving  parents  a  power  of  command  over 
their  children,  or  an  authority  to  make  laws  and 
difpofe  as  they  pleafe  of  their  lives  or  liberties* 
It  is  one  thing  to  owe  honour,  refpecl:,  gratitude 
and  afliftance  •,  another  to  require  an  abfolute  obe 
dience  and  fubmiflion.  The  honour  due  to  parents, 
a  monarch  in  his  throne  owes  his  mother  -,  and  yet 
this  leflens  not  his  authority,  nor  fubjects  him  to 
her  government. 

§.  67.  The  fubjection  of  a  minor  places  in 
the  father  a  temporary  government,  which  termi 
nates  with  the  minority  of  the  child  :  and  the  ho 
nour  due  from  a  child  places  in  the  parents  a  per 
petual  right  to  refpect,  reverence,  fupport  and 
compliance  too,  more  or  leis,  as  the  father's  care, 
coft,  and  kindnefs  in  his  education,  has  been  more 
or  lefs.  This  ends  not  with  minority,  but  holds 
in  all  parts  and  conditions  of  a  man's  life.  The 
want  of  diftinguiming  thefe  two  powers,  viz.  that 
which  the  father  hath  in  the  right  of  tuition^  dur 
ing  minority,  and  the  right  of  honour  all  his  life, 
may  perhaps  have  caufed  a  great  part  of  the  mif- 
takes  about  this  matter :  for  to  fpeak  properly  of 
them,  the  firft  of  thefe  is  rather  the  privilege  of 
Qji  children, 
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children,  and  duty  of  parents,  than  any  prefoga* 
tive  of  paternal  power.  The  nourifhment  and 
education  of  their  children  is  a  charge  fo  incum 
bent  on  parents  for  their  children's  good,  that  no 
thing  can  ablblve  them  from  taking  care  of  it ; 
and  though  the  power  of  commanding  and  cbaftif- 
ing  them  go  along  with  it,  yet  God  hath  woven 
into  the  principles  of  human  nature  fuch  a  ten- 
dernefs  for  their  offspring,  that  there  is  little  fear 
that  parents  mould  uie  their  power  with  too  much 
rigour  -,  the  excefs  is  feldom  on  the  fevere  fide, 
the  ftrong  biafe  of  nature  drawing  the  other 
way.  And  therefore  God  Almighty  when  he 
would  exprefs  his  gentle  dealing  with  the  Ifmdites, 
he  tells  them,  that  though  he  chaftened  them,  he 
chaftens  them  as  a  man  chaftens  lots  fe-n^  Deut.  viii. 
5.  /.  e.  with  tendernefs  and  affection,  and  kept 
them  under  no  feverer  diicipline  than  what  was 
abfolutely  beft  for  them,  and  had  been  lefs  kind- 
nefs  to  have  flackened.  This  is  that  power  to 
\vhieh  children  are  commanded  Qbedience,  that  the 
paiiis  and  care  of  their  parents  may  not  be  in- 
creafed,  or  ill  rewarded. 

§.68.  On  the  other  fide,  honottr  and  fupport,  all 
that  which  gratitude  requires  to  return  for  the 
benefits  received  by  and  from  them,  is  the  indif- 
penfible  duty  of  the  child,  and  the  proper  privi 
lege  of  the  parents.  This  is  intended  for  the 
parent's  advantage,  as  the  other  is  for  the  child's; 
though  education,  the  parent's  duty,  feems  to 
have  moft  powNer,  becaufe  the  ignorance  and  in 
firmities  of  childhood  ftand  in  need  of  reftraint 

and 
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correction  -,  which  is  a  vifible  exercife  of  rule, 
and  a  kind  of  dominion.  And  that  duty  which 
i^  comprehended  in  the  word  honour  requires  lef$ 
obedience,  though  the  obligation  be  flronger  on 
grown,  than  younger  children :  for  who  can  think 
the  command.  Children  obey  your  parents^  requires 
in  a  man,  that  has  children  of  his  own,  the  fame 
fubmifiion  to  his  father,  as  it  does  in  his  yet  young 
children  to  him  •,  and  that  by  this  precept  he 
were  bound  to  obey  all  his  father's  commands,  if, 
out  of  a  conceit  of  authority,  he  mould  have  the 
indjfcretion  to  treat  him  ftillas  a  boy  ? 

§.  69.  The  firft  part  then  of  paternal  power •, 
or  rather  duty,  which  is  education^  belongs  lo  to 
the  father,  that  it  terminates  at  a  certain  feafon ; 
when  the  bufinefs  of  education  is  over,  it  ceafes 
of  itfelf,  and  is  alfo  alienable  before  :  for  a  man 
may  put  the  tuition  of  his  fon  in  other  hands  ;  and 
Jie  that  has  made  his  fon  an  apprentice  to  another, 
has  difcharged  him,  during  that  time,  of  a  great 
part  of  his  obedience  both  to  himfelf  and  to  his 
mother.  But  all  the  ditty  of  honour^  the  other 
part,  remains  never  the  lefs  entire  to  them ;  nor 
thing  can  cancel  that :  it  is  fo  {nfeparable  from 
them  both,  that  the  father's  authority  cannot  dif- 
pofTefs  the  mother  of  this  right,  nor  can  any  man 
difcharge  his  fon  from  honouring  her  that  bore  him. 
But  both  thefe  are  very  far  from  a  power  to  make 
laws,  and  inforcing  them  with  penalties,  that  may 
reach  eftate,  liberty,  limbs  and  life.  The  power 
of  commanding  ends  with  non-age ;  and  though, 
after  that,  honour  and  refpect,  fupport  and  de- 

fence 
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fence,  and  whatfoever  gratitude  can  oblige  a  man 
to,  for  the  highefb  benefits  he  is  naturally  capable 
of,  be  always  due  from  a  fon  to  his  parents  •,  yet 
all  this  puts  no  fcepter  into  the  father's  hand,  no 
fovereign  power  of  commanding.  He  has  no 
dominion  over  his  fori's  property,  or  actions ;  nor 
any  right,  that  his  will  ihould  prefcribe  to  his 
fon's  in  all  things ;  however  it  may  become  his 
fon  in  many  things,  not  very  inconvenient  to  him 
and  his  family,  to  pay  a  deference  to  it. 

§.  70,  A  man  may  owe  honour  and  refpect 
to  an  ancient,  or  wife  man  •,  defence  to  his  child 
or  friend ;  relief  and  fupport  to  the  diftrefled  •, 
and  gratitude  to  a  benefactor,  to  fuch  a  degree, 
that  all  he  has,  all  he  can  do,  cannot  fuffi- 
ciently  pay  it :  but  all  thefe  give  no  authority, 
no  right  to  any  one,  of  making  Jaws  over  him 
from  whom  they  are  owing.  And  it  is  plain,  all 
this  is  dvie  nqt  only  to  the  bare  title  of  father  \ 
not  only  becaufe,  as  has  been  faid,  it  is  owing  to 
the  mother  too ;  but  becatife  thefe  obligations  to 
parents,  and  degrees  of  what  is  required  of  chil 
dren,  may  be  varied  by  the  different  care  and 
kindnefs,  trouble  and  expence,  which  is  often 
employed  upon  one  child  more  than  another, 

§.  71.  This  fhews  the  reafon  how  it  comes  tQ 
pafs,  that  parents  in  focieties>  where  they  them- 
{elves  are  fubjefts,  retain  a  power  over  their  children^ 
and  have  as  much  right  to  their  fubjeclion,  as 
thofe  who  are  in  the  ftate  of  nature.  Which  could 
pot  poflibly  be,  if  alL  political  power  were  only 
paternal,  and  that  in  truth  they  were  one  and  the 

fame 
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fame  thing  :  for  then,  all  paternal  power  being  in 
the  prince,  the  fubjecl:  could  naturally  have  none 
£>f  it.  But  thefe  two  power s,  political  and  paternal, 
.are  fo  perfectly  diilincl:  and  feparate ;  are  built 
upon  fo  different  foundations,  and  given  to  fo 
different  ends,  that  every  fubjecl:,  that  is  a  father, 
has  as  much  a  paternal  power  over  his  children, 
#s  the  prince  has  over  his :  and  every  prince,  that 
has  parents,  owes  them  as  much  filial  duty  and 
obedience,  as  the  meaneft  of  his  fubjeds  do  theirs ; 
And  can  therefore  contain  not  any  part  or  degree 
of  that  kind  of  dominion,  which  a  prince  or  ma- 
giftrate  has  over  his  fubjecl:. 

§.72.  Though  the  obligation  on  the  parents 
to  bring  up  their  children,  and  the  obligation  on 
children  to  honour  their  parents,  contain  all  the 
power  on  the  one  hand,  and  fubmiflion  on  the 
other,  which  are  proper  to  this  relation,  yet  there 
is  another  power  ordinarily  in  the  father ',  whereby 
he  has  a  tie  on'  the  obedience  of  his  children ; 
which  though  it  be  common  to  him  with  other 
men,  yet  the  occafions  of  mewing  it,  almoft  con- 
flantly  happening  to  fathers  in  their  private  fami 
lies,  and  the  inftances  of  it  elfewhere  being  rare, 
and  lefs  taken  notice  of,  it  pafles  in  the  world  for 
a  part  of  paternal  jurifdiffion,  And  this  is  the 
power  men  generally  have  to  freftow  their  eftates  on 
thofe  who  pleafe  them  beft ;  the  pofTeffton  of  the 
father  being  the  expectation  and  inheritance  of  the 
children,  ordinarily  in  certain  proportions,  accord 
ing  to  the  law  and  cuftom  of  each  country  ;  yet 
j;  i$  commonly  in  the  father's  power  to  beflow  it 

with 


fjt  OF    CIVIL    GOVERNMENT 

with  a  more  fparing  or  liberal  hand,  according  as 
the  behaviour  of  this  or  that  child  hath  comported 
with  his  will  and  humour. 

§.  73.  This  is  no  fmall  tie  on  the  obedience 
of  children :  and  there  being  always  annexed  to 
the  enjoyment  of  land,  a  fubmiflion  to  the  govern 
ment  of  the  country,  of  which  that  land  is  a  part ; 
it  has  been  commonly  fuppofed,  that  &  father  could 
oblige  bis  pofterity  to  that  government^  of  which  he 
himielf  was  a  fubjecl,  and  that  his  compact  held 
them  ;  whereas,  it  being  only  a  necefTary  condition 
annexed  to  the  land,  and  the  inheritance  of  an 
eftate  which  is  under  that  government,  reaches 
only  thofe  who  will  take  it  on  that  condition,  and 
fo  is  no  natural  tie  or  engagement,  but  a  voluntary 
fiibmiflion  :  for  every  man's  children  being  by  nature 
as  free  as  hjmfelf,  or  any  of  his  anceftors  ever  were, 
may,  whilft  they  are  in  that  freedom,  choofewhat 
fociety  they  will  join  themfelves  to,  what  common 
wealth  they  will  put  themfelves  under.  But  if  they 
will  enjoy  the  inheritancevf  their  anceftors,  they  muft 
take  it  on  the  fame  terms  their  anceftors  had  it, 
and  fubmit  to  all  the  conditions  annexed  to  fuch 
a  pofleffion.  By  this  power  indeed  fathers  oblige 
their  children  to  obedience  to  themfelves,  even, 
when  they  are  pad  minority,  and  moft  commonly 
too  fubjeft  them  to  this  or  that  political  power, 
but  neither  of  thefe  by  any  peculiar  right  of  fa~ 
therbood*  but  by  the  reward  they  have  in  their 
hands  to  inforce  and  recompenctr  fuch  a  compli 
ance  j  and  is  no  more  power  than  what  a  'French 
wan  lias  over  an  EngliJJj  many  ^vho,  by  the  hopes  of 
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aji  eftate  he  will  leave  him,  will  certainly  have  a 
ftrong  tie  on  his  obedience  :  and  if,  when  it  is.  left 
him,  he  v/ill  enjoy  it,  he  muft  certainly  take  it 
upon  the  conditions  annexed  to  the  poffejjion  of, 
land  in  that  country  where  it  lies,  whether  it  be 
France  m  England. 

§,  74.  To  conclude  then,  though  the  father's 
power  of  commanding  extends  no  farther  than  the 
minority  of  his  children,  and  to  a  degree  only  fit 
for  the  difcipline  and  government  of  that  age  ; 
and  though  that  honour  and  refyett^  and  all  that 
which  the  Latins  called  piety,  which  they  indif- 
penfibly  owe  to  their  parents  all  their  life  time, 
and  in 'all  eftates,  with  all  that  lupport  and  defence 
is  clue  to  them,  gives  the  father  no  power  of 
governing,  /.  e.  making  laws  and  enacting  penal 
ties  on  his  children  •,  though  by  all  this  he  has  no 
dominion  over  the  property  or  actions  of  his  fon : 
vet  it  is  obvious  to  conceive  how  eafy  it  was,  in 
the  firft  ages  of  the  world,  and  in  places  Hill, 
where  the  thinnefs  of  people  gives  families  leave  to 
feparate  into  unpoflefled  quarters,  and  they  have 
room  to  remove  or  plant  themfelves  in  yet  vacant 
habitations,  for  the  father  of  the  family  to  become 
the  prince  of  *  it  j  he  had  been  a  rqler  from  the 

hegin- 

*  It  is  no  improbable  opinion  therefore,  which  the  arch- 
philofopher  was  of,  that  the  chief  perfon  in  every  houfehold 
was  always,  as  it  were,  a  king  :  fo  when  numbers  of  houfe- 
holds  joined  themfelves  in  civil  focieties  together,  kings 
were  the  firftkind  of  governors  amongfl  them,  which  is  alfo, 
as  it  feemeth,  the  reafon  why  the  name  of  fathers  continued 
ilill  in  them,  who,  of  fathers,  were  made  rulers ;  as  alfo  the 

ancient 
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beginning  of  the  infancy  of  his  children :  and 
fmce  without  fome  government  it  would  be  hard 
for  them  to  live  together,  ;rwas  likelieft  it  fhould, 
by  the  exprefa  or  tacit  conient  of  the  children 
when  they  were  grown  up,  be  in  the  father,  where 
it  feemed  without  any  change  barely  to  continue ; 
when  indeed  nothing  more  v/as  required  to  it,  than 
the  permitting  the  father  to  exercife  alone,  in  his 
family,  that  executive  power  of  the  law  of  nature, 
which  every  free  man  naturally  hath,  and  by  that 
permiMion  rcfigning  up  to  him  a  monarchical 
power,  whilft  they  remained  in  it.  But  that  this 
was  not  by  any  paternal  right ,  but  only  by  the 
confcnt  of  his  children,  is  evident  from  hence, 
that  no  body  doubts,  bur  if  a  ftranger,  whom 
chance  or  bufmefs  had  brought  to  his  family,  had 
there  killed  any  of  his  children,  or  committed  any 
other  fact,  he  might  condemn  and  put  him  to  death, 
cr  otherwife  have  puniftied  him,  as  well  as  any  of 
his  children  ;  which  it  was  impoffible  he  mould  do 
by  virtue  of  any  paternal  authority  over  one  who 

was 

ancient  cuflorn  of  governors  to  do  as  MelcbifedeCt  and  being 
kings,  to  exercife  the  office  of  priefts,  which  fathers  did  at 
the  fint.  grew  perhaps  by  the  fame  occafion.  Howbeit,  this 
is  not  the  only  kind  of  regiment  that  has  been  received  in 
the  world.  The  inconveniencies  of  one  kind  have  caufed 
fr.irlry  others  to  be  Jevifed  5  fo  that  in  a  word,  all  public 
regiment,  of  what  kind  foever,  feemeth  evidently  to  have 
rifen  from  the  deliberate  advice,  confutation  and  competi 
tion  between  men,  judging  it  convenient  and  behoveful :  there 
being  no  impoffibility  in  nature  confidered  by  itfelf,  but 
that  man  might  have  lived  without  any  public  regiment, 
Hacker'*  Eccl.  i\  lib.  i.  fe.ft.  JO, 
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was  not  his  child,  but  by  virtue  of  that  executive 
power  of  the  law  of  nature,  which,  as  a  man,  he 
had  a  right  to  :  and  he  alone  could  puniih  him  in 
his  family,  where  the  refpect  of  his  children  had 
laid  by  the  exercife  of  fuch  a  power,  to  give  way 
to  the  dignity  and  authority  they  were  willing 
fhould  remain  in  him,  above  the  reft  of  his 
family. 

§.75.  Thus  it  was  eafy,  and  almoft  natural 
for  children,  by  a  tacit,  and  fcarce  avoidable  con- 
fent,  to  make  way  for  the  father's  authority  and 
government.  They  had  been  accuftomed  in  their 
childhood  to  follow  his  direction,  and  to  refer  their 
little  differences  to  him  ;  and  when  they  were  men, 
who  fitter  to  rule  them  ?  Their  little  properties, 
and  lefs  covetoufnefB,  feldom  afforded  greater  con- 
troverfies  -,  and  when  any  mould  arife,  where 
could  they  have  a  fitter  umpire  than  he>  by  whole 
care  they  had  every  one  been  fuftained  and  brought; 
np,  and  who  had  a  tendernefs  for  them  ail  ?  Ic  is 
no  wonder  that  they  made  no  diflinclion  betwixt 
minority  and  full  age ;  nor  looked  after  one-and- 
twenty,  or  any  other  age  that  might  mil,.-::  them 
the  free  clifpofers  of  themfelves  and  fortunes,  when 
they  .could  have  no  defire  to  be  out  of  their  pupil 
age  :  ""the  government  they  had  been  under,  during 
it,  continued  frill  to  be  more  their  protection  tlirn 
reftraint  •,  and  d\ey  could  no  where  find  a  greater 
fecurity  to  their  peace,  liberties,  and  fortunes, 
than  in  the  ruk  cf  a  father. 

§.76.   Thus  the  natural  fathers  of  families, 
by  an  infenfible  change,  became  the  politic  monarch* 
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of  them  too :  and  as  they  chanced  to  live  longa 
and  leave  able  and  worthy  heirs,  for  feveral  fuc- 
cefTions,  or  otherwife  •,  fo  they  laid  the  foundations 
of  hereditary,  or  elective  kingdoms,  under  feveral 
conflitutions  and  manners,  according  as  chancej 
contrivance,  or  occafions  happened  to  mould  them. 
But  if  princes  have  their  titles  in  their  fathers 
right,  and  it  be  a  fufricient  proof  of  the  natural  right 
cf  fathers  to  political  authority,  becaufe  they  com 
monly  were  thofe  in  whofe  hands  we  find,  de  faffo, 
the  exerciie  of  government :  I  fay,  if  this  argu 
ment  be  good,  it  will  as  ftrongly  prove,  that  all 
princes,  nay  princes  only,  ought  to  be  priefts, 
fince  it  is  as  certain,  that  in  the  beginning,  the 
father  of  the  family  was  prieft,  as  that  he  was  rule^ 
in  his  own  houfehold* 

CHAPTER    VII 

Of  Political  or  Civil  Society. 

§.  77.  God  having  made  man  fuch  a  creature* 
that  in  his  own  judgement,  it  was  not  good  for  hini 
to  be  alone,  put  him  under  ftrong  obligations  o£ 
neceflity,  convenience,  and  inclination  to  drive 
him  into/^n>/}-,  as  well  as  fitted  him  with  under- 
Handing  and  language  to  continue  and  enjoy  it. 
*Ihz  firft  fociety  was  between  man  arfd  wife,  which 
gave  beginning  to  that  between  parents  and  chil 
dren  j  to  which,  in  time,  that  between  mafter  and 
fervant  came  to  be  added  :  and  though  all  thefe 
might,  and  commonly  did  meet  together,  and 
6  jmake 
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rnake  dp  but  one  family,  Wherein  the  mafter  or 
miftrefs  of  it  had  fome  fort  of  rule  proper  to  a 
family  •,  each  of  thefe,  or  all  together,  came  fhort 
of  political  ficiety^  as  we  fhall  fee,  if  we  confider 
the  different  ends;  ties,  and  bounds  of  each  of 
thefe. 

§.  78.  Conjugal  fociety  is  made  by  a  voluntary 
compact  between  man  and  woman ;  and  though  it 
confift  chiefly  in  fuch  a  communion  and  right  in 
one  another's  bodies  as  is  necefTary  to  its  chief  end, 
procreation  -,  yet  it  draws  with  it  mutual  fuppon; 
and  afFiftance,  and  a  communion  of  interefts  too, 
as  neceffary  not  only  to  unite  their  care  and  affec 
tion,  but  alfo  necelTary  to  their  common  offspring, 
who  have  a  right  to  be  nourifhed,  and  maintained 
•by  them,  till  they  are  able  to  provide  for  them- 
felves. 

§.  79.  For  the  end  of  cvnjunftivn,  between 
male  and  female,  being  not  barely  procreation,  but 
the  continuation  of  the  fpecies  •,  this  conjunction 
betwixt  male  and  female  ought  to  lad,  even  after 
procreation,  fo  long  as  is  necelTary  to  the  nourinV 
rnent  and  fupport  of  the  young  ones,  who  are  to 
be  fuftained  by  thofe  that  got  them,  till  they  are 
able  to  fhift  and  provide  for  themfelves.  This 
rule,  which  the  infinite  wife  maker  hath  fet  to 
the  works  of  his  hands,  we  find  the  inferior  crea^ 
tures  fteadily  obey.  In  thofe  viviparous  animals 
which  feed  on  grafs,  the  conjunftion  between  mak 
and  female  lafts  no  longer  than  the  very  aft  of  GO- 
pulation  :  becaufe  the  teat  of  the  dam  being  fuf- 
£cient  to  nourifh  the  young,  till  it  be  able  to  feed 
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on  grafs,  the  male  only  begets,  but  concerns  not 
himfelf  for  the  female  or  young,  to  whofe  fufte- 
nance  he  can  contribute  nothing.  But  in  beads 
of  prey  the  conjunction  lafts  longer :  becaufe  the 
dam  not  being  able  well  to  fubfift  herfelf,  and 
nourifh  her  numerous  off-fpring  by  her  own  prey 
alone,  a  more  laborious,  as  well  as  more  dange 
rous  way  of  living,  than  by  feeding  on  grafs,  the 
affiftance  of  the  male  is  neceffary  to  the  mainte 
nance  of  their  common  family,  which  cannot  fub 
fift  till  they  are  able  to  prey  for  themfelves,  but 
by  the  joint  care  of  male  and  female.  The  fame 
is  to  be  obferved  in  all  birds,  (except  fome  domef- 
tic  ones,  where  plenty  of  food  excufes  the  cock 
from  feeding,  and  taking  care  of  the  young  brood) 
whofe  young  needing  food  in  the  neft,  the  cock 
and  hen  continue  mates,  till  the  young  are  able 
to  ufe  their  wing,  and  provide  for  themfelves. 

§.  80.  And  herein  I  think  lies  the  chief,  if 
not  the  only  reafon,  why  ibc  male  and  female  in 
mankind  are  tied  to  a  longer  conjunction  than  other 
creatures,  viz.  becaufe  the  female  is  capable  of 
conceiving,  and  defaffo~is  commonly  with  child 
again,  and  brings  forth  to  a  new  birth,  long  be 
fore  the  former  is  out  of  a  dependency  for  fupport 
on  his  parents  help,  and  able  to  Ihift  for  himfelf, 
and  has  all  the  afTiftance  is  due  to  him  from  his 
parents :  whereby  the  father,  who  is  bound  to 
take  care  for  thofe  he  hath  begot,  is  under  an 
obligation  to  continue  in  conjugal  fociety  with  the 
^arne  w:;man  longer  than  other  creatures,  whole 
young  being  able  to  fubfift  of  themfelves,  before 

the 
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the  time  of  procreation  returns  again,  the  conju 
gal  bond  diflblves  of  itfelf,  and  they  are  at  li 
berty,  till  Hymen  at  his  ufual  anniverfary  feafon 
fummons  them  again  to  chufe  new  mates.  Wherein 
one  cannot  but  admire  the  wifdom  of  the  great  Crea 
tor,  who  having  given  to  man  fo relight,  ami  an 
ability  to  lay  up  for  the  future,  as  well  as  to  fup- 
ply  the  p relent  necediLy,  hath  made  it  necefiary, 
that  fotiety  cf  r,:.m  and  wifejhould  be  more  lofting* 
than  of  male  and  female  among  other  creatures -, 
that  fo  their  induilry  might  be  encouraged,  and 
their  intereft  better  united,  to  make  provifion  and 
lay  up  goods  for  their  common  iffue,  which  un 
certain  mixture,  or  eafy  and  frequent  folutions 
of  conjugal  fociety  would  mightily  clifiurb. 

§.  1 1.  But  though  thefe  are  ties  upon  man- 
kind,  which  make  the  conjugal  lands  more  firm 
and  lading  in  man,  than  the  other  fpecies  of  ani 
mals  ;  yet  it  would  give  one  reafon  to  enquire, 
why  this  compaft^  where  procreation  and  education 
are  fecured,  and  inheritance  taken  care  for,  may 
not  be  made  determinate,  either  by  confent,  or 
at  a  certain  time,  or  upon  certain  conditions, 
3s  well  as  any  other  voluntary  compacts,  there 
being  no  neceffity  in  the  nature  of  the  thing,  nor 
to  the  ends  of  it,  that  it  mould  always  be  for  life  -, 
I  mean,  to  fuch  as  are  under  no  redraint  of  any 
pofitive  law,  winch  ordains  all  fuch  contracts  to 
be  perpetual. 

§.  82.  But  tb/-  hufoand  and  wife,  though 
they  have  but  one  common  concern,  yet  having  dif 
ferent  unlerftandings,  will  unavoidably  ibmetimes 
i  haye 
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have  different  wills  too  ;  it  therefore  being  necef 
fary  that  the  laft  determination,  /.  e.  the  rule, 
fhould  be  placed  fomewhere  i  it  naturally  falls  to 
the  man's  lhare,  as  the  abler  and  the  ftronger. 
But  this  reaching  but  to  the  things  of  their  com-'' 
mon  intereft  and  property,  leaves  the  wife  in  the 
full  and  free  pofTefiion  of  what  by  contract  is  her 
peculiar  right,  and  gives  the  hufband  no  more 
power  over  her  life  than  fhe  has  over  his  •,  the 
-power  of  the  bujband  being  fo  far  from  that  of  an 
abfolute  monarch,  that  the  wife  has  in  many  cafes 
a  liberty  to  feparate  from  him,  where  natural 
right,  o'r  their  contract  allows  it;  whether  that 
contract  be  made  by  themfelves  in  the  ftate 
of  nature,  or  by  the  cuftoms  or  laws  of  the  coun 
try  they  live  in ;  and  the  children  upon  fuch  fe- 
paration  fall  to  the  father  or  mother's  lot,  as  fuch 
contract  does  determine. 

§.  83.  For  all  the  ends  of  marriage  being 
to  be  obtained  under  politic  government,  as  well 
as  in  the  ftate  of  nature,  the  civil  magiftrate  doth 
not  abridge  the  right  or  power  of  either  naturally 
neceflary  to  thofe  ends,  viz.  procreation  and  mu 
tual  iupport  and  affiftance  whilft  they  are  together ;' 
but  only  decides  any  controverfy  that  may  arife 
between  man  and  wife  about  them.  If  it  were 
otherwife,  and  that  abfolute  fovereignty  and  power 
of  life  and  death  naturally  belonged  to  the  huf 
band,  and  were  neceffary  to  the  fociety  between  man 
and  wife,  there  could  be  no  matrimony  in  any 
of  thole  countries  where  the  hufband  is  allowed 
.no  Jfach  abfolute  authority.  But  the  ends  of  ma- 

trunony 
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trimony  requiring  no  fuch  power  in  the  hufband, 
the  condition  of  conjugal  fociety  put  it  not  in  him, 
it  being  not  at  ail  necciiary  to  that  flate.  Conjugal 
fociety  could  fubfift  and  attain  its  ends  without  it ; 
nay,  community  of  goods,  and  the  power  over 
them,  mutual  affiftance  and  maintenance,  and 
other  things  belonging  to  conjugal  fociety^  might 
be  varied  and  regulated  by  that  contradt  which 
unites  man. and  wife  in  that  fociety,  as  far  as  may 
confiil  with  procreation  and  the  bringing  up  of 
children  till  they  could  mift  for  themfelves  ;  no 
thing  being  neceflary  to  any  fociety,  that  is  not 
neceflary  to  the  ends  for  which  it  is  made. 

§.  '84.  Thejbciety  betwixt  parents  and  children* 
and  the  diftincl  rights  and  powers  belonging  re- 
ipectively  to  them,  I  have  treated  of  fo  largely 
in  the  foregoing  chapter,  that  I  mail  not  here  need 
to  fay  any  thing  of  it.  And  I  think  it  is  plain, 
that  it  is  far  different  from  a  politic  fociety. 

§.85.  Mafter  and  fervant  are  names  as  old 
as  hiftory,  but  given  to  thofe  of  far  different  con 
dition  ;  for  a  freeman  makes  himfelf  a  fervant  to 
another,  by  felling  him,  for  a  certain  time,  the 
fervice  he  undertakes  to  do,  in  exchange  for  wages 
he  is  to  receive :  and  though  this  commonly  puts 
him  into  the  family  of  his  mafler,  and  under  the 
ordinary  difcipline  thereof  j  yet  it  gives  the  mafler 
but  a  temporary  power  over  him,  and  no  greater 
than  what  is  contained  in  the  contra  ft  between 
them.  But  there  is  another  fort  of  iervants,  which 
by  a  peculiar  name  we  call  Jlaves,  who,  being  cap 
tives  taken  in  a  jufl  war,  are  by  the  right  of  na- 
R  ture 
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ture  fubjected  to  the  abfolute  dominion  and  arbi 
trary  power  of  their  mailers.     Thefe  men  having, 
as  I  fay,  forfeited  their  lives,  and  with  it  their  li 
berties,  and   loft  their  eftates-,  and  being  in  the 
fate  of  Jlavery^  not  capable  of  any  property,  can 
not  in  that  Hate  be  confidered  as  any  part  of  civil 
fociety ;  the  chief  end  whereof  is  the  prefervation 
of  property. 

§-.  86".  Let  us  therefore  confider  a  fa-after" 
of  a  family  with  all  thefe  fubordinate  relations  of 
wife,  children,  fervants,  and  Jlaves,  united  under 
the  domeftic  rule  of  a  family ;  which,  what  re- 
lemblance  foever  it  may  have  in  its  order,  offices., 
and  number  too,,  with  a  little  common-wealth, 
yet  is  very  far  from  it,  both  in  its  conftitution, 
power  and  end  :  or  if  it  muft  be  thought  a  mo 
narchy,  'ind  the  paterfamilias  the  abfolute  mo 
narch  in  it,  abfolute  monarchy  will  have  but  a 
very  fhattered  and  ftiort  power,  when  it  is  plain, 
by  what  has  been  faid  before,  that  the  mafter  of 
the  family  has  a  very  diflindl  and  differently  limited 
powsr,  both  as  to  time  and  extent,  over  thofe  fe- 
veral  perfons  that  are  in  it ;  for  excepting  the  flave 
(and  the  family  is  as  much  a  family,  and  his  power 
as  paterfamilias  as  great,  whether  there  be  any 
flaves  in  his  family  or  no)  he  has  no  legiflative  power 
of  life  and  death  over  any  of  them,  and  none  too 
but  what  a  mijlrefs  of  a  family  may  have  as  well- 
as  he.  And  he  certainly  can  have  no  abfolute 
power  over  the  whole  family^  who  has  but  a  very 
limited  one  over  every  individual  in  it.  But  how* 
&  family  *  or  any  other  fociety  of  men,  differ  from; 
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that  which  is  properly  political  fociety  ^  we  fhall 
bed  fee,  by  confidering  wherein  -political  fociety 
itfelf  confifts. 

§.  87.  Man  being  born,  as  has  been  proved, 
with  a  title  to   perfect  freedom,  and  an   uncon- 
trouled  enjoyment  of  all  the  rights  and  privileges 
of  the  law  of  nature,  equally  with  any  other  man, 
or  number  of  men  in  the  world,  hath  by  nature  a 
power,  not  only  to  preferve  his  property,  that  is, 
his  life,  liberty  and  eflate,   againil  the  injuries  and 
attempts  of  other  men;  but  to  judge  of,  and  pu- 
nifh  the  breaches  of  that  law  in  others,  as  he  is  per- 
fuaded  the  offence  deferves,  even  with  death  itielf, 
in  crimes  where  the  heinoufnefs  of  the  fa6l,  in.  his 
opinion,  requires  it.    But  becaufe  no  political  focitty 
can  be,  nor  fubfift,  without  having  in  itfelf  the  power 
to  preferve  the  property,  and  in  order  thereunto,  pu~ 
nifh  the  offences  of  all  thole  of  that  fociety  ;  there, 
and  there  only  is  political  fociety,  where  every  one 
of  the  members  hath  quitted  this  natural  power, 
refigned  it  up  into  the  hands  of  the  community 
in  all   cafes  that  exclude  him  not  from  appealing 
for  protection  to  the  law  eftablifhed  by  it.     And 
thus  all  private  judgment  of  every  particular  mem 
ber  being  excluded,  the  community  comes  to  be  um 
pire,  by    fettled  Handing  rules,    indifferent,    and 
the  fame  to  all  parties ;  and  by  men  having  au 
thority  from  the  community,  for  the  execution  of 
thofe  rules,  decides  all  the  differences  that  may- 
happen  between  any  members  of  that  fociety  can- 
cerning  any  matter  of  right ;  and  punifhes  thofe 
offences  which  any  member  hath  committed  againft 
R  2  the 
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the  fociety,  wjth  fuch  penalties  as  the  law  has  efe- 
bliflied :  whereby  it  is  eafy  to  difcern,  who  are* 
and  who  are  not,  in  political  fociety  together. 
Thole  who  are  united  into  one  body,  and  have 
a  common  eftablifhed  law  and  judicature  to  ap 
peal  to,  with  authority  to  decide  controverfies  be 
tween  them,  and  punifli  offenders,,  are  in  civil  fo 
ciety  one  with  another :  but  thofe  who  have  no 
fuch  common-  people,  I  mean  on  earth,  are  ftill 
ir-  the  (late  of  nature,  each  being,  where  there' 
is  no  other,  judge  for  himfelf,  and  executioner ; 
which  is,  as  I  have  before  mewed  it,  the  perfect 
ftaie  of  nature. 

§.  88.  And  thus  tn'e  common-wealth  comes  by 
a  power  to  fet  down  what  punifhment  mail  belong 
to  the  feveral  tranfgrefficns  which  they  think 
worthy  of  it,  committed  amongft  the  members  of 
that  fociety,  (which  is  the  power  of  making  laws) 
as  well  as  it  has  the  power  to  punifh  any  injury 
dome  unto  any  of  its  members,  by  any  one  that  is 
not  of  it,  (which  is  the  power  of  war  and  peace  ;) 
and  all  this  for  the  preiervation  of  the  property 
of  all  the  members  of  that  fociety,  as  far  as  is 
poffible.  But  though  every  man  wko  has  entered 
into  civil  fociety,  and  is  become  a  member  of  any 
common-wealth,  has  thereby  quitted  his  power  to 
punifli  offences,  againfl  the  law  of  nature^  in  pro- 
fecution  of  his  own  private  judgment,  yet  with 
the  judgment  of  offences,  which  he  has  given  up 
to  the  legiflative  in  all  cafes,  where  he  can  appeal  to- 
the  magiftrate,  he  has  given  a  right  to  the  com 
mon-wealth  to  employ  his  force,  for  the  execution? 

of 
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of  the  judgments  of  the  common-wealth,  when" 
ever  he  fhall  be  called  to  it ;  which  indeed  are  his 
own  judgments,  they  being  made  by  himfelf,  o** 
his  reprefentative.  And  herein  we  have  the  ori" 
ginal  of  the  legijlative  and  executive  power  of  civi* 
ibciety,  which  is  to  judge  by  ftanding  laws,  how 
far  offences  are  to  be  punilhed,  when  committed 
wuhln  the  common-wealth  ;  and  alfo  to  determine, 
by  occafional  judgments  founded  on  the  prefent 
circumftances  of  the  fact,  how  far  injuries  from 
without  are  to  be  vindicated  ;  and  in  both  thefe 
to  employ  all  the  force  of  all  the  members,  when 
there  mail  be  no  need. 

§.89.  Wherever  therefore  any  number  of 
men  are  fo  united  into  one  fociety,  as  to  quit  every 
one  his  executive  power  of  the  law  of  nature, 
and  to  refign  it  to  the  public,  there  and  there  only 
is  a  political,  or  civil  fociety.  And  this  is  done, 
wherever  any  number  of  men,  in  the  ftate  of  na 
ture,  enter  into  Ibciety  to  make  one  people,  one 
body  politic,  under  one  fupreme  government ; 
or  elie  when  any  one  joins  himfelf  to,  and  incor 
porates  with  any  government  already  made  :  for 
hereby  he  authorizes  the  fociety,  or  which  is  all  one, 
the  legiflative  thereof,  tq  make  laws  for  him,  as 
the  public  good  of  the  fociety  fhall  require  :  to 
the  execution  whereof,  his  own  affiflance  (as  to  his 
own  decrees)  is  due.  And  this  puts  men  out  of  a 
date  of  nature  into  that  of  a  common-wealth^  by 
fetting  up  a  judge  on  earth,  with  authority  to  de- ' 
termine  all  the  controverfies,  and  redrefs  the  in 
juries  that  may  happen  to  any  member  of  the 
R  3  com 
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common-wealth;  which  judge  is  the  legiilative, 
or  magistrates  appointed  by  it.  And  wherever 
there  are  any  number  of  men,  however  aflbciated, 
that  have  no  fuch  decifive  power  to  appeal  to, 
there  they  are  ftill  in  the  ft  ate  of  nature, 

§.  90.  Hence  it  is  evident,  that  abfolute  mo- 
!  narchy,  which  by  fome  men  is  counted  the  only 
government  in  the  world,  is  indeed  inconfiftent 
with  civil  fo tie '/j,  and  fo  can  be  no  form  of  civil- 
government  at  all :  for  the  end  of  civil  fociety  * 
being  to  avoid,  and  remedy  thofe  inconveniencies 
of  the  ftate  of  nature,  which  necefTarily  follow 
from  every  man's  being  judge  in  his  own  cafe,  by 
fetting  up  a  known  authority,  to  which  every 
one  of  that  fociety  may  appeal  upon  any  injury 
received,  or  controverfy  that  may  arife,  and  which 
every  one  of  the  *  fociety  ought  to  obey ;  where- 
ever  any  perfons  are,  who  have  not  fuch  an  autho 
rity  to  appeal  to,  for  the  decifion  of  any  difference 
between  them,  there  thofe  perfons  are  ftill  in  the 
ftate  of  nature ;  and  fo  is  every  abfolute  prince?  in 
refpect  of  thofe  who  are  under  his  dominion. 

§.91.  For  he  being  fuppofed  to  have  all, 
both  legislative  and  executive  power  in  himfelf 
alone,  there  is  no  judge  to  be  found,  no  appeal 

lies, 

*  The  public  power  of  all  fociety  is  above  every  foul  con 
tained  in  the  fame  fociety  ;  and  the  principal  ufe  of  that 
power  is,  to  give  Jaws  unto  all  that  are  under  it,  which  laws 
in  fuch  cafes  we  mud  obey,  unlefs  there  be  reafon  fhewed 
which  may  necefTarily  inforce,  that  the  law  of  reafon,  or 
of  God,  doth  enjoin  the  contrary,  Hooker's.  £<d.  Pol.  /.  i, 
yrtf,  1 6, 
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lies  open  to  any  one,  who  may  fairly,  and  indiffer 
ently,  and  with  authority  decide,  and  from  whole 
decifion  relief  and  redrefs  may  be  expected  of  amr 
injury  or  inconvenienc.y,  that  may  beiuffered  from 
the  prince,  or  by  his  order :  fo  that  fuch  a  man, 
however  intitled,  Czar,  or  Grand  Seignior,  or  how 
you  pleaie,  is  .as  much  in  the  ft  ate  of  nature,  with 
.all  under  his  dominion,  as  he  is  with  the  reft  of 
mankind :  for  wherever  any  two  men  are,  who 
•have  no  ftanding  rule,  and  common  judge  to  ap 
peal  to  on  -earth,  for  the  determination  of  con- 
troverfies  of  right  betwixt  them,  there  they  are 
ftill  in  the  ftate  of  *  nature,  and  under  all  the  in- 
R  4  con- 

*  To  take  away  all  fuch  mutual  grievances,  injuries  and 
•wrongs,  /'.  e.  fuch  as  attend  men  in  the  flate  of  nature,  there 
was  no  way  but  only  by  growing  into  compofition  and  agree 
ment  amongft  themfelves,  by  ordaining  Tome  kind  of  govern 
ment  public,  and  by  yielding  themfelves  fubied  thereunto, 
that  unto  whom  they  granted  authority  to  rule  and  govern, 
by  them  the  peice,  tranquillity,  and  happy  eftate  of  the  reft 
might  be  procured.  Men  always  knew  that  where  force  and 
injury  was  ofrVred,  they  might  be  defenders  of  themfelves; 
they  knew  that  however  men  may  feek  their  own  commodity^ 
yet  if  this  were  done  with  injury  unto  others,  it  was  not  to 
be  fuffered,  but  by  all  men,  and  all  good  means  to  be  with- 
ilood.  Finally,  they  knew  that  no  man  might  in  reafon  take 
upon  him  to  determine  his  own  right,  and  according  to  his 
own  determination  proceed  in  maintenance  thereof,  in  as 
much  as  every  man  is  towards  himfelf,  and  them  whom  he 
greatly  affe&s,  partial;  and  therefore  that  ftrifes  and  trou 
bles  would  be  endlefs^  except  they  gave  their  common  con- 
fent,  all  to  be  ordered  by  fome,  whom  they  mould  agree 
upon,  without  which  confent  there  would  be  no  reafon  that 
.one  man  {hould  take  upon  him  to  be  lord  or  judge  over  an 
other,  Hooter's  Eccl  Pol,  /.  i,  fe&*  10, 
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conveniencies  of  it,  with  only  this  woeful  differ 
ence  to  the  iubjeft,  or  rather  flave  of  an  abfolute 
prince  :  that  whereas,  in  the  ordinary  date  of  na 
ture,  he  has  a  liberty  to  judge  of  his  right,  and 
according  to  the  beil  of  his  power,  to  maintain 
it ;  now,  whenever  his  property  is  invaded  by 
the  will  and  order  of  his  monarch,  he  has  not  only 
to  appeal,  as  thofe  in  fociety  ought  to  have,  but 
as  if  he  were  degraded  from  the  common  ftate  of 
rational  creatures,  is  denied  a  liberty  to  judge  of, 
or  to  defend  his  right  -3  and  fo  is  expoied  to  all  the 
mifery  and  inconveniencies,  th.:.t  a  man  can  fear 
from  one,  who  being  in  the  unreftrained  ftate  of 
nature,  is  yet  corrupted  with  flattery,  and  armed 
with  power. 

§.  92.  For  he  that  thinks  abfolute  power  pur i- 
fes  men's  blood,  and  corrects  the  baferieis  of  human 
nature,  need  read  but  the  hiftory  of  this,  or  any 
other  age,  to  be  convinced  of  the  contrary.  He 
that  would  have  been  infolent  and  injurious  in  the 
woods  of  America,  would  not  probably  be  much 
better  in  a  throne  ;  where  perhaps  learning  and 
religion  mall  be  found  out  to  juflify  all  that  he 
fhall  do  to  his  fubjecls,  and  the  fword  prefently 
filence  all  thofe  that  dare  queftion  it :  for  what  the 
protection  of  abfolute  monarchy  is,  what  kind  of 
fathers  of  their  countries  it  makes  princes  to  be, 
and  to  what  a  degree  of  happinefs  and  fecurity  it 
carries  civil  fociety,  where  this  fort  of  govern 
ment  is  grown  to  perfection,  he,  that  will  look  into 
the  late  relation  of  Ceylon,  may  eafily  fee. 

§.93.    In  abfolute  monarchies  indeed,  as  well 
as  other  governments  of  the  world.,  the  fubjecls 

have ' 
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Jiave  an  appeal  to  the  law,  and  judges  to  decide 
any  controverfies,  and  reflrain  any  violence  that 
may  happen  betwixt:  the  fubjects  themfelves,  one 
amongil   another.     This  every  one  thinks  necef- 
iary,  and  believes  he  delerves  to  be  thought  a  de 
clared  enemy  to  fociety  and  mankind,  who  fliould 
go  about  to  take  it  away.      But  whether  this  be 
from  a  true  love  of  mankind  and  fociety,  and  fuch 
a  charity  as  we  owe  all  one  to  another,  there  is 
*  reafon  to  doubt :  for  this  is  no  more  than  what  every 
.'man,  who  loves  his  own  power,  profit,  or  great- 
nefs,  may,  and  naturally  mud  do,  keep  thofe  ani 
mals  from  hurting,    or  destroying  one   another, 
who  labour  and  drudge  only  for  his  pleafure  and 
advantage  -,  and  fo  are  taken  care  of,  not  out  of 
any  love  the  mailer  has  for  them,  but  love  of  him- 
felf,  and  the  profit  they  bring  him  :  for  if  it  be 
afked,  what  fecurity,  what  fence  is  there,   in  fuch 
a  ftate,  againft  the  violence  and  ofprejjion  of  this 
abfolute  ruler?    the  very  queftion   can  fcarce  be 
borne.    They  are  ready  to  tell  you,  that  it  deferves 
death  only  to  afk  after  fafety.    Betwixt  fubjecl:  and 
fubjecl,  they  will  grant,  there  muft  be  meafures, 
laws  and  judges,  for  their  mutual  peace  and  fe 
curity  :  but  as  for  the  ruler,  he  ought  to  be  abfo- 
lute,  and  is  above  all  fuch  circumftances  ;   becauie 
he  has  power  to  do  more  hurt  and  wrong,  it  is 
right  when  he  does  it.     To  afk  how  you  may  be 
guarded  from  harm,  or  injury,  on  that  fide  where 
the  ftrongeft  hand  is  to  do  it,  is  prefently  the  voice 
of  faction  and  rebellion  :  as  if  when  men  quitting 
the  ftate  of  nature  entered  into  fociety,  they  agreed 
that  all  of  them  but  one  fhould  be  under  the  re- 

ftramy' 
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ilraint  of  laws,  but  that  he  fhould  ftill  retain  all 
the  liberty  of  the  fbte  of  nature,  increafed  with 
power,  and  made  licentious  by  impunity.  This 
is  to  think,  that  men  are  fo  foolifh,  that  they  take 
care  to  avoid  what  miichiefs  may  be  done  them  by 
pole-cats,  or  foxes ;  but  are  content,  nay,  think  it 
iafety,  to  be  devoured  by  lions, 

§.  94.    But  whatever  flatterers  may  talk  to 
amufe  people's  under  (landings,  it  hinders  not  men 
from  feeling  j  and  when  .they  perceive,  that  any 
jnan,   in  waat  ftation  foever,   is  out  of  the  bounds 
of  the  civil  fociety  which  they  are  or^  and  that  they 
liave  no  appeal  on  earth  againft  any  harm,  they 
may  receive  from  him,  they  are  apt  to  think  them- 
felves  in  the  flate  of  n  at  LI  re,  in  refpec"l  of  him 
whom  they  find  t;>  be  fo  ;  and  to  take  Care,  as  foon 
as  they  can,  to  have  thztfafety  and  fecurity  in  civil 
fociety,   for  which  it  was  tiril   inftkuted,  and  for 
which  only  they  entered  into  it.      And  therefore, 
though  perhaps  at  firft,  (as  mall  be  fhewed  more 
at  b.ro-e  hereafter  in  the  following  part  of  this  dif- 
coune)  fome  one  good  and  excellent  man  having 
got   a   pre-eminency  amongft  the  reft,    had  this 
deference  paid  to  his  goodnefs  and  virtue,  as  to  a 
kind  of   natural  authority,    that   the  chief  rule, 
with   arbitration  of  their   differences,    by  a  tacit 
confent  devolved  into  his,  without  any  other  cau 
tion,  but  the  afiurance  they  had  of  his  upright- 
nefs  and  wifdom  -,  yet  when  time,   giving  autho 
rity,  and  (as  fome  men  would  perfuade  us)  facred- 
neis  of  cuftoms,  which  the  negligent,  and  unfore- 
feeing  innocence   of   the   firfl   ages    began,    had 

brought 
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brought  in  fucceflbrs  of  another  {lamp,  the  people 
finding  their  properties  not  fecure  under  the  go 
vernment,  as  it  then  was,  (whereas  government 
has  no  other  end  but  the  prefervation  of  *  pro* 
perty)  could  never  be  fafe  nor  at  reft,  nor  think 
themfefoes  in  civil  fcciety^  till  the  legislature  was 
placed  in  collective  bodies  of  men,  call  them 
ienate,  parliament,  or  what  you  pleafe.  By  which 
means  every  fmgle  perfon  became  fubject,  equally 
with  other  the  meaneft  men,  to  thofe  laws,  which 
he  himfelf,  as  part  of  the  legiflative,  had  efta- 
blifhed  ;  nor  could  any  one,  by  his  own  authority, 
avoid  the  force  of  the  law,  when  once  made;  nor 
by  any  pretence  of  fuperiority  plead  exemption, 
thereby  to  licenfe  his  own,  or  the  mifcarriages  of 
any  of  his  dependents,  -f-  No  man  in  civil  fociety 
can  be  exempted  from  thz  laws  of  it :  for  if  any  man 
may  do  what  he  thinks  fit,  and  there  be  no  appeal 
on  earth,  for  redrefs  or  fecurity  againil  any  harm  he 
fhall  do  5  I  afk,  whether  he  be  not  perfectly  flill 

5  in 

*  At  the  nrft,  when  fome  certain  kind  of  regiment  was 
once  appointed,  it  may  be  that  nothing  was  then  farther 
thought  upon  for  the  manner  of  governing,  but  all  permitted 
unto  their  wifdom  and  difcretion,  which  were  to  rule,  till  by 
experience  they  found  this  for  all  parts  very  inconvenient,  fo 
as  the  thing  which  they  had  devifed  fora  remedy  did  indeed 
butincreafe  the  fore,  which  it  would  have  cured.  They  faw, 
that  to  live  ly  one  man's  will,  became  the  caufe  of  all  men's  mifery, 
This  conftrained  them  to  come  unto  laws,  wherein  all  men 
might  fee  their  duty  beforehand,  and  know  the  penalties  of 
tranfgreffingthem.  Hooker's  Eccl.  Pol.  /.  \.  fefi.  10. 

f  Civil  law  being  the  ac"l  of  the  whole  body  politic,  doth 
therefore  over-rule  each  feveral  part  of  the  fame  body,  Hooker, 
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in  the  (late  of  nature,  and  fo  can  be  no  fart  or, 
member  of  that  civil  fociety  \  unlefs  any  one  will 
fay,  the  ilate  of  nature  and  civil  fociety  are  one 
and  the  fame  thing,  which  I  have  never  yet  found 
any  one  fo  great  a  patron  of  anarchy  as  to  affirm. 

CHAPTER    VIII 

Of  the  Beginning  of  Political  Societies.. 

§.  95.  Men  being,  as  has  been  faid,  by  na 
ture,  all  free,  equal,  and  independent,  no  one 
can  be  put  out  of  this  eftate,  and  fubjected  to  the 
political  power  of  another,  without  his  own  con- 
lent.  The  only  way  whereby  any  one  diverts  hirn- 
Jelf  of  his  natural  liberty,  and  puts  on  the  bonds 
cf  civil  foci ety^  is  by  agreeing  with  other  men  to 
join  and  unite  into  a  community,  for  their  com 
fortable,  fafe,  and  peaceable  living  one  amongfl 
another,  in  a  fecure  enjoyment  of  their  properties, 
and  a  greater  fecurity  againfl  any,  that  are  not  of 
it.  This  any  number  of  men  may  do,  becaufq  it 
injures  not  the  freedom  of  the  reft ;  they  are  left 
as  they  were  in  the  liberty  of  the  (late  of  nature. 
When  any  number  of  men  have  fo  confented  to 
make  one  community  or  government,  they  are  thereby 
prefently  incorporated,  and  make  one  body  folitic^ 
wherein  the  majority  have  a  right  to  act  and  con- 
elude  the  reft. 

§.  96.  For  when  any  number  of  men  have, 
by  the  confent  of  every  individual,  made  a  com 
munity ,  they  have  thereby  made  that  community 

one 
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dne  body,  with  a  power  to  aft  as  one  body,  which 
is  only  by  the  will  and  determination  of  the  majo 
rity  :  for  that  which  acts  any  community,  being 
only  the  confent  of  the  individuals  of  it,  and  k 
being  neceflary  to  that  which  is  one  body  ta  move 
one  way  •,  it  is<  neceflary  the  body  mould  move  that 
way  whither  the  greater  force  carries  it,  which  is 
the  confent  of  the  majority  :  or  elfe  it  is  impofllbie 
it  mould  aft  or  continue  one  body,  one  community, 
which  the  confent  of  every  individual  that  united 
into  it,  agreed  that  it  fhou-ld  ;  and  fo  every  one  is 
bound  by  that  confent  to  be  concluded  by  the  ma 
jority.  And  therefore  we  fee,  that  in  aiTemblies, 
impowered  to  aft  by  pofitive  laws,  where  no  num 
ber  is  fet  by  that  pofitive  law  which-  impowers 
them,  the  att  of  the  majority  paries  for  the  aft  of 
the  whole,  and  of  courfe  determines,  as  having  by 
the  law  of  nature  and  reafon,  the  power  of  the  whole, 

§.  97.  And  thus  every  man,  by  confenting 
with  others  to  make  one  body  politic  under  one 
government,  puts  himfelf  under  an  obligation,  to 
every  one  of  that  fociety,  to  fubrnit  to  the  deter 
mination  of  the  majority,  and  to  be  concluded  by 
k  ;  or  elfe  this  original  compact,  whereby  he  with 
others  incorporates  into  one  fociety,  would  fignify 
Bothing,  and  be  no  compact,  if  he  be  left  free,  and 
under  no  other  ties  than  he  was  in  before  in  the 
ftate  of  nature.  For  what  appearance  would 
there  be  of  any  compact  ?  what  new  engagement 
if  he  were  no  farther  tied  by  any  decrees  of  the 
fociety,  than  he  himfelf  thought  fit,  and  did.  actu 
ally  confent  to?  This  would  be  ft  ill  as  great  a 

6  liberty 
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liberty,  as  he  himfelf  had  before  his  compact,  or 
any  one  die  in  the  ftate  of  nature  hath,  who  may 
fubmit  himfelf,  and  confent  to  any  acts  of  it  if  he 
thinks  fit. 

§.  98.  For  if  the  confent  of  the  majority  fhall 
not,  in  reafon,   be  received  as  the  aft  of  the  whole, 
and  conclude  every  individual  j  nothing  but  the 
confent  of  every  individual  can  make  any  thing  to 
be  the  act  of  the  whole  :  but  fuch  a  confent  is  next 
to  impoffible  ever  to  be  had,  if  we  confider  the 
infirmities  of  health,   and ,  avocations  of  bufinefs, 
which  in  a  number,  though  much  lefs  than  that  of 
a  common-wealth,  will  neceflkrily  keep  many  away 
from  the  public  afTembly.     To  which  if  we  add 
the  variety  of  opinions,  and  contrariety  of  inte- 
refts,  which  unavoidably  happen  in  all  collections 
of  men,  the  coming  into  fociety  upon  fuch  terms 
would  be  only  like  Cato's  coming  into  the  theatre, 
only  to  go  out  again.      Such  a  conftitution  as  this 
would  make  the  mighty  Leviathan  of  a  fhorter 
duration,  than  the  feebleil  creatures,  and  not  let  it 
outlaft  the  day  it  was  born  in :  which  cannot  be 
fuppofed,  till  we  can  think,  that  rational  creatures 
fhould  defire  and  conftitute  focieties  only  to  be  dif- 
folved :  for  where  the  majority  cannot  conclude 
the  reft,  there  they  cannot  act  as  one  body,   and 
confequently  will  be  immediately  difiblved  again, 
§.99.  Whofoever  therefore  out  of  a  ftate  of 
nature  unite  into  a  community ,  muft  be  underftood 
to  give  up  all  the  power,  neceflary  to  the  ends  for 
which  they  unite  into  fociety,  to  the  majority  of 
the  community,    unlefs  they  exprefsly  agreed  in 
any  number  greater  than  the  majority.     And  this 

is 
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is  done  by  barely  agreeing  to  unite  into  one  political 
fociety,  which  is  all  the  compact  that  is,  or  needs  be^, 
between  the  individuals,  that  enter  into,  or  make 
yp  a  common-wealth.  And  thus  that,  which  be 
gins  and  actually  conftituies  any  political  fociety,  is 
nothing  but  the  content  of  any  number  of  free 
men  capable  of  a  majority  to  unite  and  incorporate 
kito  fuch  a  fociety*  And  this  is  that,  and  that 
only,  which  did,  or  could  give  beginning  to  any 
lawful  government  in  the  world. 

§.  100.  To  this  I  find  two  objections  made, 

Firft,  ^hat  there  are  no  inflames  to  be  found  in 
ftory->  of  a  company  of  men  independent,  and  equal- 
one  among  ft  another ',  that  met  together,,  and  in  this 
'way  began  and  fet  tip  a  government. 

Secondly,  It  is  impojfibk  of  right  ^  that  menfoouM 
do  foy  becaufe  all  men  being  born  under  government V 
they  are  to  fubmit  to  that,  and  are*  not  at  liberty  to- 
begin  a  new  one. 

§.  101.  To  the  firft  there  is  this  to  anfwer, 
That  it  is  not  at  all  to  be  wondered,  that  biftory 
gives  us  but  a  very  little  account  of  men,  that  lived 
together  in  the  ft  ate  of  nature-.  The  inconveniencies 
of  that  condition,  and  the  love  and  want  of  foci- 
ety,  no  fooner  brought  any  number  of  them  toge 
ther,  but  they  prelently  united  and  incorporated, 
if  they  defigned  to  continue  together.  And  if  we 
may  not  fuppofe  men  ever  to  have  been  in  the  ftate 
0f  nature^  becauie  we  hear  not  much  of  them  in 
fuch  a  ftate,  we  may  as  well  fuppofe  the  armies  of 
SalmanaJJ'er  or  Xerxes  were  never  children,  becaufe 
^e  hear  little  of  them,  till  they  were  men,  and 
imbodied  in  armies.  Government  is  every  where 

ante- 
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antecedent  to  records,  and  letters  feldom  come  in 
amongft  a  people  till  a  long  continuation  of  civil 
fociety  has,  by  other  more  neceffary  arts3  provided 
for  their  fafety,  eafe,  and  plenty  :  and  then  they 
begin  to  look  after  the  hiitory  of  their  founders, 
and  fearch  into  their  original,  when  they  have  out* 
lived  the  memory  of  it :  for  it  is  with  common 
wealths  as  with  particular  perfons,  they  are  com 
monly  ignorant  of  their  own  births  and  infancies : 
and  if  they  know  any  thing  of  their  original,  they 
are  beholden  for  it,  to  the  accidental  records  that 
others  have  kept  of  it.  And  thofe  that  we  have, 
of  the  beginning  of  any  polities  in  the  world,  ex 
cepting  that  of  the  Jews,  where  God  himfelf  im 
mediately  interpofed,  and  which  favours  not  at  all 
paternal  dominion,  are  all  either  plain  inilances  of 
fuch  a  beginning  as  I  have  mentioned,  or  at  leaft 
have  manifeft  footfteps  of  it. 

§.  102.  He  muft  fhew  a  ftrange  inclination  to 
deny  evident  matter  of  fact,  when  it  agrees  not 
with  his  hypothecs,  who  will  not  allow,  that  the 
beginning  of  Rome  and  Venice  were  by  the  uniting 
together  of  feveral  men  free  and  independent  one 
of  another,  amongft  whom  there  was  no  natural 
fuperiority  or  fubjedlion.  And  if  Jofephus  Acojtcfs, 
word  may  be  taken,  he  tells  us,  that  in  many  parts 
of  America  there  was  no  government  at  all.  There 
are  great  and  apparent  conjectures,  fays  he,  that 
thefe  mm,  fpeaking  of  thofe  of  Peru,  for  a  long 
time  had  neither  kings  nor  common-wealths,  but  lived 
in  troops,  as  they  do  to  this  day  in  Florida,  the  Che- 
riquanas,  thofe  of  Brafil,  and  many  other  nations^ 
which  have  no  certain  kings,  but  as  occafion  is  offered, 

in 
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m  peace  or  war,  they  cboofe  their  captains  as  they 
fkafe*  I.  i.  c.  25.  If  it  be  laid,  that  every  man 
there  was  born  fubject  to  his  father,  or  the  head  of 
his  family ;  that  the  fubjedlion  due  from  a  child 
to  a  father  took  not  away  his  freedom  of  uniting 
into  what  political  fociety  he  thought  fit,  has  been 
already  proved.  But  be  that  as  it  will,  thefe  men, 
it  is  evident,  were  actually  free ;  and  whatever 
fuperiority  fome  politicians  now  would  place  in  any 
of  them,  they  themfelves  claimed  it  not,  but  by 
confent  were  all  equal*  till  by  the  fame  confent 
they  fet  rulers  over  themfelves.  So  that  their 
politic  focieties  all  began  from  a  voluntary  union, 
and  the  mutual  agreement  of  men  freely  acling  in 
the  choice  of  their  governors,  and  forms  of  go 
vernment. 

§.  103-.  And  I  hope  thofe  who  went  away 
from  Sparta  with  Palantus*  mentioned  by  Juflin* 
1.  iii.  c.  4.  will  be  allowed  to  have  been  freemen 
independent  one  of  another,  and  to  have  fet  up  a 
government  over  themfelves,  by  their  own  confent. 
Thus  I  have  given  feveral  examples  out  of  hiftory, 
of  people  free  and  in  the  flat e  of  nature*  that  being 
met  together  incorporated  and  began  a  common 
wealth.  And  if  the  want  of  fuch  inftances  be  an 
argument  to  prove  that  government  were  not,  nor 
could  not  be  fo  begun*  I  fuppofe  the  contenders 
for  paternal  empire  were  better  let  it  alone,  than 
urge  it  againft  natural  liberty  :  for  if  they  can 
give  fo  many  inftances,  out  of  hiftory,  of  govern 
ments  begun  upon  paternal  rio-ht,  I  think  (though 
&t  beft  an  argument  ttvm  what  has  been,  to  what 
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fhould  of  right  be,  has  no  great  force)  one  might, 
without  any  great  danger,  yield  them  the  caufe. 
But  if  I  might  advife  them  in  the  cafe,  they  would 
do  well  not  to  fearch  too  much  into  the  original  of 
governments,  as  they  have  begun  de  fafto,  left  they 
Ihould  find,  at  the  foundation  of  moft  of  them, 
fomething  very  little  favourable  to  the  defign  they 
promote,  and  fuch  a  power  as  they  contend  for. 

§.  104.  But  to  conclude,  reafon  being  plain 
on  our  fide,  that  men  are  naturally  free,  and  the 
examples  of  hiftory  mewing,  that  the  governments 
of  the  world,  that  were  begun  in  peace,  had  their 
beginning  laid  on  that  foundation,  and  were  made 
by  the  confent  of  the  people ;  there  can  be  little  room 
for  doubt,  either  where  the  right  is,  or  what  has 
been  the  opinion,  or  practice  of  mankind,  about 
ihejirft  erefting  of  governments. 

§.  105.  I  will  not  deny,  that  if  we  look  back 
as  far  as  hiftory  will  direct  us,  towards  the  original 
of  common-wealths^  we  mall  generally  find  them 
under  the  government  and  adminiftration  of  one 
man.  And  I  am  alfo  apt  to  believe,  that  where 
a  family  was  numerous  enough  to  fubfift  by  itfelf, 
and  continued  entire  together,  without  mixing  with 
others,  as  it  often  happens,  where  there  is  much 
land,  and  few  people,  the  government  commonly 
began  in  the  father :  for  the  father  having,  by  the 
law  of  nature,  the  fame  power  with  every  man 
clfe  to  punifh,  as  he  thought  fit,  any  offences 
againft  that  law,  might  thereby  puniili  his  tranf- 
greffing  children,  even  when  they  were  men,  and 
out  of  their  pupilage  -9  arid  they  were  very  likely 

to 
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to  fubmit  to  his  punifhment,  and  all  join  with  him 
againft  the  offender,  in  their  turns,  giving  him 
thereby  power  to  execute  his  fentence  againft  any 
tranfgreffion,  and  fo  in  effect  make  him  the  law 
maker,  and  governor  over  all  that  remained  in  con- 
junction  with  his  family.  He  was  fitteft  to  be 
trufted ;  paternal  affection  fecured  their  property 
and  intereft  under  his  care;  and  the  cuftom  of 
obeying  him,  in  their  childhood,  made  it  eafier  to 
fubmit  to  him,  rather  than  to  any  other.  If 
therefore  they  muft  have  one  to  rule  them,  as  go 
vernment  is  hardly  to  be  avoided  amongft  men 
that  live  together  ;  who  fo  likely  to  be  the  man  as 
he  that  was  their  common  father;  unlefs  negli 
gence,  cruelty,  or  any  other  defect  of  mind  or 
body  made  him  unfit  for  it  ?  But  when  either  the 
father  died,  and  left  his  next  heir,  for  want  of 
age,  wifdom,  courage,  or  any  other  qualities,  lefs 
fit  to  rule ;  or  where  feveral  families  met,  and  con- 
fented  to  continue  together ;  there,  it  is  not  to  be 
doubted,  but  they  ufed  their  natural  freedom,  to 
fet  up  him,  whom  they  judged  the  ableft,  and 
moft  likely,  to  rule  well  over  them.  Conform 
able  hereunto  we  find  the  people  of  America^  who 
(living  out  of  the  reach  of  the  conquering  fwords, 
and  fpreading  domination  of  the  two  great  empires 
of  Peru  and  Mexico}  enjoyed  their  own  natural 
freedom,  though,  c&teris  paribus^  they  commonly 
prefer  the  heir  of  their  deceafed  king ;  yet  if  they 
find  him  any  way  weak,  or  uncapable,  they  pafs 
him  by,  and  fet  up  the  flouted  and  braveft  man 
for  their  ruler. 

S  2  §.  106. 
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§.  1 06.  Thus,  though  looking  back  as  far  aS 
records  give  us  any  account  of  peopling  the  world, 
and  the  hiftory  of  nations,  we  commonly  find  the 
government  to  be  in  one  hand  -,  yet  it  deilroys  not 
that  which  I  affirm,  viz.  that  the  beginning  of  poli 
tic  fociety  depends  upon  the  confent  of  the  indivi 
duals,  to  join  into,  and  make  one  fociety ;  who, 
when  they  are  thus  incorporated,  might  fet  up 
what  form  of  government  they  thought  fit.  But 
this  having  given  occafion  to  men  to  miflake,  and 
think,  that  by  nature  government  was  monarchi 
cal,  and  belonged  to  the  father,  it  may  not  be 
amifs  here  to  confider,  why  people  in  the  begin 
ning  generally  pitched  upon  this  form,  which 
though  perhaps  the  father's  pre-eminency  might, 
in  the  firft  inflitution  of  fome  common-wealths, 
give  a  rife  to,  and  place  in  the  beginning,  the 
power  in  one  hand ;  yet  it  is  plain  that  the  reafon, 
that  continued  the  form  of  government  in  a  Jingle 
ferfon^  was  not  any  regard,  or  refpecl  to  paternal 
authority  ^  fmce  all  petty  monarchies,  that  is,  al- 
moft  all  monarchies,  near  their  original,  have  been, 
commonly,  at  leaft  upon  occafion,  elective.  lX| 

§.  107.  Firft  then,  in  the  beginning  of  things, 
the  father's  government  of  the  childhood  of  thofe 
Iprung  from  him,  having  accuftomed  them  to  the 
rule  of  one  man9  and  taught  them  that  where  it  was 
exercifed  with  care  and  ikill,  with  affeclion  and 
love  to  thofe  under  it,  it  was  fufficient  to  procure 
and  preferve  to  men  all  the  political  happineis  they 
fought  for  in  fociety.  It  was  no  wonder  that  they 
mould  pitch  upon,  and  naturally  run  into  that 

form 
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form  of  government,    which  from  their  infancy 
they  had  been  all  accuftomed  to  ;   and  which,  by 
experience,  they  had  found  both  eafy  and  fafe. 
To  which,  if  we  add,  that  monarchy  being  fimple, 
and  mod  obvious  to  men,  whom  neither  experi 
ence  had  inilrudled  in  forms  of  government,  nor 
the  ambition  or  infolence  of  empire  had  taught  to 
beware  of  the  encroachments  of  prerogative,    or 
the  inconveniencies  of  abfolute  power,  which  mo 
narchy  in  fuccefiion  was  apt  to  lay  claim  to,  and 
bring  upon  them  >,  it  was  not  at  all  flrange,  that 
they  fhould  not  much  trouble  themfelves  to  think 
of  methods    of   retraining    any   exorbitances   of 
thofe  to  whom  they  had  given  the  authority  over 
them,  and  of  balancing  the  power  of  government, 
by  placing  feveral  parts  of  it  in  different  hands. 
They  had  neither  felt  the  oppreffion  of  tyrannical 
dominion,    nor  did  the  falhion  of  the  age,    nor 
their  pofTerTions,  or  way  of  living,   (which  afforded 
little  matter  for   covetoufnefs  or  ambition)  give 
them  any  reafon  to  apprehend  or  provide  againft 
it ;  and  therefore  it  is  no  wonder  they  put  them 
felves  into  fuch  a  frame  of  government^  as  was  not 
only,  as  I  faid,  mod  obvious  and  fimple,  but  alfo 
beft  fuited   to  their  prefent  ftate  and  condition  -, 
which  flood  more  in  need  of  defence  ao-ainft  foreign 

o  o 

invafions  and  injuries,  than  of  multiplicity  of 
laws.  The  equality  of  a  fimple  poor  way  of  liv 
ing,  confining  their  defires  within  the  narrow 
bounds  of  each  man's  fmall  property,  made  few 
controverfies,  and  fo  no  need  of  many  laws  to 
decide  them,  or  variety  of  officers  to  fuperintend 

S  3  ft* 


262  OF  CIVIL  GOVERNMENT 
the  procefs,  or  look  after  the  execution  of  juftice, 
where  there  were  but  few  trefpafTes,  and  few  offend 
ers.  Since  then  thofe,  who  liked  one  another  fo 
well  as  to  join  into  fociety,  cannot  but  be  fuppofed 
to  have  fome  acquaintance  and  friendfhip  together, 
and  fome  truft  one  in  another ;  they  could  not  but 
have  greater  apprehenfions  of  others,  than  of  one 
another  :  and  therefore  their  firft  care  and  thought 
cannot  but  be  fuppofed  to  be,  how  to  fecure  them- 
felves  againft  foreign  force.  It  was  natural  for 
them  to  put  themfelves  under  a  frame  of  govern 
ment  which  might  beft  ferve  to  that  end,  and  chufe 
the  wifeft  and  braveft  man  to  conduct  them  in 
their  wars,  and  lead  them  out  againft  their  ene 
mies,  and  in  this  chiefly  be  their  ruler. 

§.  1 08.  Thus  we  fee,  that  the  kings  of  the 
Indians  in  America^  which  is  ftill  a  pattern  of  the 
firfl  ages  in  Afia  and  Europe^  whilfl  the  inhabi 
tants  were  too  few  for  the  country,  and  want  of 
people  and  money  gave  men  no  temptation  to  en 
large  their  poflefTions  of  land,  or  conteft  for  wider 
extent  of  ground,  are  little  more  than  generals  of 
their  armies  -,  and  though  they  command  abfolutely 
in  war,  yet  at  home  and  in  time  of  peace  they 
exercife  very  little  dominion,  and  have  but  a  very 
moderate  fovereignty,  the  refolutions  of  peace  and 
war  being  ordinarily  either  in  the  people,  or  in  a 
council.  Though  the  war  itfelf,  which  admits 
not  of  plurality  of  governors,  naturally  devolves 
the  command  into  the  king*s  fole  authority. 

§.  109.  And  thus  in  Ifrael  itfelf,  the  chief 
•lufinefs  of  their  judges,  and  firft  kings  9  feems  to 

have 
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have  been  to  be  captains  in  war,  and  leaders  of 
their  armies  -9  which  (befides  what  is  fignified  by 
going  out  and  in  before  the  people,  which  was,  to 
march  forth  to  war,  and  home  again  in  the  heads 
of  their  forces)  appears  plainly  in  the  ftory  of 
Jephtha.  The  Ammonites  making  war  upon  Ifrael^ 
the  Gileadites  in  fear  fend  to  Jephtha,  a  baftard  of 
their  family  whom  they  had  caft  off,  and  article 
with  him,  if  he  will  afiift  them  againft  the  Ammo- 
nites,  to  make  him  their  ruler  -,  which  they  do  in 
thefe  words,  And  the  people  made  him  head  and 
captain  over  them,  Judges  xi.  n.  which  was,  as  it 
feems,  all  one  as  to  be  judge.  And  he  judged  Ifrael, 
Judges  xii.  7.  that  is,  was  their  captain-general  fix 
years.  So  when  Jotham  upbraids  the  Shechtmites 
with  the  obligation  they  had  to  Gideon,  who  had 
been  their  judge  and  ruler,  he  tells  them,  He  fought 
for  you,  and  adventured  his  life  far,  and  delivered 
you  out  of  the  hands  of  Midian,  Judg.  ix.  17. 
Nothing  mentioned  of  him,  but  what  he  did  as 
a  general :  and  indeed  that  is  all  is  found  in  his 
hiflory,  or  in  any  of  the  reft  of  the  judges.  And 
Abimelech  particularly  is  called  king,  though  at 
moft  he  was  but  their  general.  And  when,  being 
weary  of  the  ill  conduct  of  Samuel's  fons,  the 
children  of  Ifrael  defired  a  king,  like  all  the  nations 
to  judge  them,  and  to  go  out  before  them,  and  to  fight 
their  battles,  i  Sam.  viii.  20.  God  granting  their 
defire,  fays  to  Samuel,  I  will  fend  thee  a  man,  and 
thou  Jhalt  anoint  him  to  be  captain  over  my  people 
Ifrael,  that  he  may  fave  my  people  out  of  the  hands 
of  the  Philiftines,  ix,  f6.  As  if  the  only  bufmefs 
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of  a  king  had  been  to  lead  out  their  armies,  and. 
fight  in  their  deience  -,  and  accordingly  at  his  'in 
auguration  pouring  a  vial  of  oil  upon  him,  de 
clares  to  Saul,  that  the  Lord  had  anointed  him  to  be 
captain  over  his  inheritance,  x.  i.  And  therefore 
thole,  who  after  Saul's  being  folemnly  chofen  and 
faluted  king  by  the  tribes  at  Mifpah,  -were  unwil 
ling  to  have  him  their  king,  made  no  other  objec 
tion  but  this,  How  Jh all  this  man  fave  us  ?  v.  27. 
as  if  they  mould  have  laid,  this  man  is  unfit  to  be 
our  king)  not  having  fkiil  and  conduct  enough  in 
war,  to  be  able  to  dtfenJ  us.  And  when  God 
reiolved  to  transfer  the  government  to  Davtd9  it  is 
in  thefe  words,  But  now  thy  kingdom  ft  all  not  conti 
nue  :  the  Lord  hath  fought  him  a  man  after  his  own 
hearty  and  the  Lord  hath  commanded  him  to  be  cap 
tain  over  his  people^  xiii.  14.  As  if  the  whole 
kingly  authority  were  nothing  elie  but  to  be  their 
general :  and  therefore  the  tribes  who  had  (luck  to 
Saul's  family,  and  oppofed  David's  reign,  when 
they  came  to  Hebron  with  terms  of  fubmilfion  to 
him,  they  tell  him,  amongft  other  arguments  they' 
had  to  fubmit  to  him  as  to  their  king,  that  he  was 
in  effect  their  king  in  Saul's  time,  and  therefore 
they  had  no  reafon  but  to  receive  him  as  their  king 
now.  Alfo  (fay  they)  in  time  paft?  when  Saul  was 
king  over  us,  thou  waft  he  that  leddeft  out  and. 
broughteft  in  Ifrael,  and  the  Lord  faid  unto  thee^ 
Thou  Jhalt  feed  my  people  Ifrael,  and  thou  jbalt  be  a 
captain  over  Ifrael. 

§.  no.    Thus,  whether  a  family  by  degrees 

grew  up   into  a  common-wealth^  and  the  fatherly 
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Authority  being  continued  on  to  the  elder  fon, 
every  one  in  his  turn  growing  up  under  it,  tacitly 
iu omitted  to  it,  and  the  eafineis  and  equality  of  it 
not  offending  any  one,  every  one  acqUiefced,  till 
time  feemed  to  have  confirmed  it,  and  fettled  a 
right  of  fucceffion  by  prefcription :  or  whether 
feveral  families,  or  the  dependents  of  feveral  fami 
lies,  whom  chance,  neighbourhood,  or  bufinels 
brought  together,  uniting  into  fociety,  the  need  of 
a  general,  whofe  conduct  might  defend  them  againft 
their  enemies  in  war,  and  the  great  confidence  the 
innocence  and  fincerity  of  that  poor  but  virtuous 
age,  (fuch  as  are  almoft  all  thofe  which  begin 
governments,  that  ever  come  to  laft  in  the  world) 
gave  men  one  of  another,  made  the  firft  beginners 
of  common-wealths  generally  put  the  rule  into 
one  man's  hand,  without  any  other  exprefs  limita 
tion  or  reftraint,  but  what  the  nature  of  the  thing, 
and  the  end  of  government  required  :  which  ever 
of  thofe  it  was  that  at  firft  put  the  rule  into  the 
{lands  of  a  fingle  perfon,  certain  it  is  no  body  was 
intruded  with  it  but  for  the  public  good  and  fafety, 
and  to  thofe  ends,  in  the  infancies  of  common- 
\vealths,  thofe  who  had  it  commonly  ufed  it.  And 
linlefs  they  had  done  fo,  young  focieties  could  not 
have  fubfifted  ;  without  fuch  nurfing  fathers  tender 
and  careful  of  the  public  weal,  all  governments 
would  have  funk  under  the  weaknefs  and  infirmi 
ties  of  their  infancy,  and  the  prince  and  the  people 
had  loon  perifhed  together. 

§.  in.    But  though  the  golden  age  (before 
vain  ambition,    and  amor  fcekratus  habendi^  evil 

concu- 
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concupifcence,  had  corrupted  mens  minds  into  a 
miftake  of  true  power  and  honour)  had  more  vir 
tue,  and  confequently  better  governors,  as  well  as 
lefs  vicious  fubjecls  ;  and  there  was  then  noflretch- 
ing  prerogative  on  the  one  fide,  to  opprefs  the 
people  ;  nor  confequently  on  the  other,  any  difpute 
about  privilege,  to  leffen  or  reftrain  the  power  of 
the  magiflrate,  and  fo  no  conteft  betwixt  rulers 
and  people  about  governors  or  government :  yet, 
when  ambition  and  luxury  in  future  ages  *  would 
retain  and  increafe  the  power,  without  doing  the 
bufmefs  for  which  it  was  given  ;  and  aided  by  flat 
tery,  taught  princes  to  have  diftinc"l  and  feparate 
interefts  from  their  people,  men  found  it  necefiary 
to  examine  more  carefully  the  original  and  rights 
cf  government  \  and  to  find  out  ways  to  reftrain  the 
exorbitances,  and  prevent  the  abufes  of  that  power, 
which  they  having  intrufted  in  another's  hands  only 
for  their  own  good,  they  found  was  made  ufe  of 
to  hurt  them. 

§.  112.  Thus  we  may  fee  how  probable  it  is, 
that  people  that  were  naturally  free,  and  by  their 

own 

*  At  firft,  when  fome  certain  kind  of  regiment  was  once 
approved,  it  may  be  nothing  was  then  farther  thought  upon 
for  the  manner  of  governing,  but  all  permitted  unto  their 
wifdom  and  difcretion  which  were  to  rule,  till  by  experience 
they  found  this  for  all  parts  very  inconvenient,  fo  as  the 
thing  which  they  had  devifed  for  a  remedy,  did  indeed  but 
increafe  the  fore  which  it  mould  have  cured.  They  favv, 
that  to  live  by  one  man's  will,  became  the  caufe  of  all  men's 
jnifery.  This  conflrained  them  to  come  unto  laws  wherein  all 
men  might  fee  their  duty  beforehand,  and  know  the  penalties 
<?f  tranfgrefling  them.  Hooker's  Eccl,  Pol.  /.  i.  fefi*  xo. 
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own  confent  either  fubmitted  to  the  government  of 
their  father,  or  united  together  out  of  different 
families  to  make  a  government,  ihould  generally 
put  the  rule  into  one  man's  hands?  and  chufe  to  be 
under  the  conduct  of  a  fingle  perfon,  without  fo 
much  as  by  exprefs  conditions  limiting  or  regu 
lating  his  power,  which  they  thought  fafe  enough 
in  his  honefty  and  prudence ;  though  they  never 
dreamed  of  monarchy  being  Jure  Divino,  which 
we  never  heard  of  among  mankind,  till  it  was  re 
vealed  to  us  by  the  divinity  of  this  laft  age ;  nor 
ever  allowed  paternal  power  to  have  a  right  to  do 
minion,  or  to  be  the  foundation  of  all  government. 
And  thus  much  may  fuffice  to  fliew,  that  as  far  as 
we  have  any  light  from  hiflory,  we  have  reafon  to 
conclude,  that  all  peaceful  beginnings  of  govern 
ment  have  been  laid  in  the  confent  of  the  people.  I 
fay  peaceful,  becaufe  I  mail  have  occafion  in  another 
place  to  fpeak  of  conqueil,  which  fome  efteem  a 
way  of  beginning  of  governments. 

The  other  cbjeffion  I  find  urged,  againfl  the  begin 
ning  of  polities  in  the  way  I  have  mentioned,  is 
this,  viz. 

§.  113.  That  all  men  being  born  under  govern- 
ment,  fome  or  other,  it  is  impqffible  any  of  them 
Jhould  ever  be  free,  and  at  liberty  to  unite  together^ 
and  begin  a  new  one,  or  ever  be  able  to  erett  a  lawful 
government. 

If  this  argument  be  good  •,  I  afk,  how  came  fo 
many  lawful  monarchies  into  the  world  ?  for  if 
any  body,  upon  this  fuppofition,  can  fhew  me  any 
one  man  in  any  age  of  the  world  free  to  begin  a 

lawful 
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lawful  monarchy,  I  will  be  bound  to  ihew  him  ter* 
other  free  men  at  liberty,  at  the  fame  time  to  unite 
and  begin  a  new  government  under  a  regal,  or  any 
other  form ;  it  being  demonftration,  that  if  any 
one,  born  under  the  dominion  of  another,  may  be 
fo  free  as  to  have  a  right  to  command  others  in 
a  new  and  diflincl:  empire,  every  one  that  is  lorn 
under  the  dominion  of  another  may  be  fo  free  too, 
and  may  become  a  ruler,  or  fubjeft,  of  a  diflincl: 
feparate  government.  And  fo  by  this  their  own 
principle,  either  all  men,  however  lorn,  are  free^ 
or'elfe  there  is  but  one  lawful  prince,  one  lawful 
government  in  the  world.  And  then  they  have 
nothing  to  do,  but  barely  to  mew  us  which  that 
is ;  which  when  they  have  done,  I  doubt  not  but 
all  mankind  will  eafily  agree  to  pay  obedience  to 
him. 

§.  114.  Though  it  be  a  fufficient  anfwer  to 
their  objection,  to  mew  that  it  involves  them  in 
the  fame  difficulties  that  it  doth  thofe  they  ufe  it 
againfl  •,  yet  I  mall  endeavour  to  difcover  the 
v/eaknefs  of  this  argument  a  little  farther. 

All  men,  fay  they,  are  born  under  government^ 
and  therefore  they  cannot  be  at  liberty  to  begin  a  new 
one.  Every  one  is  born  a  fubjetf  to  his  father^  or 
Ms  prince,  and  is  therefore  under  the  perpetual  tie  of 
fubjettion  and  allegiance.  It  is  plain  mankind  ne 
ver  owned  nor  confidered  any  fuch  natural /&£/><:- 
tion  that  they  were  born  /»,  to  one  or  to  the  other 
that  tied  them,  without  their  own  confents,  to  a 
fubjeftkm  to  them  and  their  heirs. 

§•  ii5< 
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§.  115.  For  there  are  no  examples  fo  fre 
quent  in  hiftory,  both  facred  and  profane,  as  thofe 
of  men  withdrawing  themfelves,  and  their  obedi 
ence,  from  the  jurifdiftion  they  were  born  under, 
and  the  family  or  community  they  were  bred  up 
in,  and  jetting  up  new  governments  in  other  places  ; 
from  whence  fprang  all  that  number  of  petty 
common- wealths  in  the  beginning  of  ages,  and 
which  always  multiplied,  as  long  as  there  was  room 
enough,  till  the  ftronger,  or  more  fortunate,  fwal- 
lowed  the  weaker;  and  thofe  great  ones  again 
breaking  to  pieces,  diflblved  into  lefler  dominions. 
All  which  are  fo  many  teflimonies  againfl  pater 
nal  fovereignty,  and  plainly  prove,  that  it  was  not 
the  natural  right  of  the  father  defending  to  his 
heirs,  that  made  governments  in  the  beginning, 
fince  it  was  impoffible,  upon  that  ground,  there 
fhould  have  been  fo  many  little  kingdoms;  all 
muft  have  been  but  only  one  univerfal  monarchy^ 
if  men  had  not  been  at  liberty  to  feparate  them 
felves  from  their  families,  and  the  government, 
be  it  what  it  will,  that  was  fet  up  in  it,  and  go  and 
make  diftincl:  common-wealths  and  other  govern 
ments,  as  they  thought  fit. 

§.  1 1 6.  This  has  been  the  practice  of  the 
world  from  its  firft  beginning  to  this  day ;  nor  is 
it  now  any  more  hindrance  to  the  freedom  of  man- 
•  kind,  that  they  are  born  under  conftituted  and  ancient 
polities,  that  have  eftablifhed  laws,  and  fet  forms 
of  government,  than  if  they  were  born  in  the 
woods,  amongft  the  unconfined  inhabitants,  that 
run  loofe  in  them  ;,  for  thofe,  who  would  perfuade 
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us,  that  by  being  born  under  any  government,  we  are 
naturally  fubjeffs  to  it,  and  have  no  more  any  title 
or  pretence  to  the  freedom  of  the  ftate  of  nature, 
have  no  other  reafon  (bating  that  of  paternal 
power,  which  we  have  already  anfwered)  to  pro 
duce  for  it,  but  only,  becaufe  our  fathers  or  pro 
genitors  pafl*ed  away  their  natural  liberty,  and 
thereby  bound  up  themfelves  and  their  pofterity 
to  a  perpetual  fubjection  to  the  government,  which 
they  themfelves  fubmitted  to.  It  is  true,  that 
whatever  engagements  or  promifes  any  one  has 
made  for  himfelf,  he  is  under  the  obligation  of 
them,  out  cannot,  by  any  compaft  whatfoever,  bind 
his  children  or  pofterity :  for  his  fon,  when  a  man, 
being  altogether  as  free  as  the  father,  any  aft  of 
the  father  can  no  more  give  away  the  liberty  of  the 
fon,  than  it  can  of  any  body  elfe :  he  may  indeed 
annex  fuch  conditions  to  the  land,  he  enjoyed  as 
a  fubjecl:  of  any  common-wealth,  as  may  oblige 
his  fon  to  be  of  that  community,  if  he  will  enjoy 
thofe  poffeflions  which  were  his  father's  -,  becaufe 
that  eflate  being  his  father's  property,  he  may  dif- 
pofe,  or  fettle  it,  as  he  pleafes. 

§.  117.  And  this  has  generally  given  the  oc- 
calion  to  miftake  in  this  matter  •,  becaufe  common 
wealths  not  permitting  any  part  of  their  dominions 
to  be  difmembered,  nor  to  be  enjoyed  by  any  but 
thole  of  their  community,  the  fon  cannot  ordina 
rily  enjoy  the  pofieffions  of  his  father,  but  under 
the  fame  terms  his  father  did,  by  becoming  a  mem 
ber  of  the  fociety ;  whereby  he  puts  himfelf  pre- 
fently  under  the  government  he  finds  there  efta- 
2  blifhed, 
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bliihed,  as  much  as  any  other  fubjed  of  that  com 
mon-wealth.  And  thus  the  confent  of  free  men  born 
under  government ,  which  only  makes  them  members 
of  it)  being  given  feparately  in  their  turns,  as  each 
comes  to  be  of  age,  and  not  in  a  multitude  toge 
ther  ;  people  take  no  notice  of  it,  and  thinking 
it  not  done  at  all,  or  not  necefiary,  conclude  they 
are  naturally  fubjects  as  they  are  men. 

§.  1 1 8.  But,  it  is  plain  governments  them- 
felves  underftand  it  otherwife;  they  claim  no  power 
over  the  fon,  becaufe  of  that  they  had  over  the  fa 
ther  *,  nor  look  on  children  as  being  their  fubjects, 
by  their  fathers  being  fo.     If  a  iubjecl:  of  England 
have  a  child,    by  an  Englijh  woman  in  France* 
whofe  fubjecl:  is  he  ?  Not  the  king  of  England's  -, 
for  he  muft  have  leave  to  be  admitted  to  the  privi 
leges  of  it :  nor  the  king  of  France's  -,  for  how 
then  has  his  father  a  liberty  to  bring  him  away, 
and  breed  him  as  he  pleafes  ?   and  whoever  was 
judged  as  a  tray  tor  or  deferter,  if  he  left,  or  warred 
againft  a  country,  for  being  barely  born  in  it  of 
parents  that  were  aliens  there  ?  It  is  plain  then, 
by   the  practice  of   governments  themfelves,    as 
well  as  by  the  law  of  right  reafon,  that/z  child  is 
born  a  fuljeft  of  no  country  or  government.     He  is 
under  his  father's  tuition  and  authority,  till  he 
comes  to  age  of  difcretion ;  and  then  he  is  a  free 
man,  at  liberty  what  government  he  will  put  him- 
felf  under,  what  body  politic  he  will  unite  him- 
felf  to :  for  if  an  Englijbmarfs  fon,  born  in  France^ 
be  at  liberty,  and  may  do  fo,  it  is  evident  there  is 
no  tie  upon  him  by  his  father's  being  a  fubjeft  ofthis 

king- 


OF  CIVIL   GOVERNMENT 

kingdom  •,  nor  is  he  bound  up  by  any  compact  o? 
his  anceflors.  And  why  then  hath  not  his  Ton,  by 
the  fame  reafort,  the  fame  liberty,  though  he  be 
born  any  where  elfe  ?  Since  the  power  that  a  fa 
ther  hath  naturally  over  his  children,  is  the  fame, 
wherever  they  be  born,  and  the  ties  of  natural 
obligations  are  not  bounded  by  the  pofitive  limits 
of  kingdoms  and  common-wealths. 

§.  119.  Every  man  being,  as  has  been  Ihewed, 
naturally  free,  and  nothing  being  able  to  put  him 
into  fubjection  to  any   earthly  power,  but   only 
his  own  confent;    it   is   to   be  confidered,     what 
fhall  be  underftood  to  be  ifufficient  declaration  of 
a  man's  confent  ^  to  make  him  fubjefi  to  the   laws 
of  any  government.      There  is  a  common  diftinc- 
tion  of  an  exprefs  and   tacit  confent,  which  will 
concern  our  prefent  cafe.     No  body  doubts  but 
an  exprefs  confent ^  of  any  man  entering  into  any 
fociety,  makes  him  a  perfect  member  of  that  fo- 
ciety,   a  fubject  of  that  government.     The  diffi 
culty  is,  what  ought  to  be  looked  upon  as  a  ta 
cit  confent)  and  how  far  it  binds,  /'.  e.  how  far  any 
one   mall   be  looked  on  to  have  confented,  and 
thereby  fubmitted  to  any  government,  where  he  has 
made  no  expreffions  of  it  at  all.     And  to  this  I 
fay,  that  every  man,  that  hath  any  pofleffions,  or 
enjoyment,  of  any  part  of  the  dominions  of  any 
government,    doth  thereby  give  his  tacit  confent ', 
and  is  as  far  forth  obliged  to  obedience  to  the  laws 
of  that  government,   during  fuch   enjoyment,  as 
any  one  under  it ;  whether  this  his  poflefiion  be 
of  land,  to  him  and  his  heirs  for  over,  or  a  lodg 
ing 
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ing  only  for  a  week ;  or  whether  it  be  barely  tra 
velling  freely  on  the  highway  j  and  in  effect,  it 
reaches  as  far  as  the  very  being  of  any  one  within 
the  territories  of  that  government. 

§.  120.  To  underfland  this  the  better,  it  is 
fit  to  confider,  that  every  man,  when  he  at  firfl 
incorporates  himfelf  into  any  common-wealth,  he, 
by  his  uniting  himfelf  thereunto,  annexes  alfo, 
and  fubmits  to  the  community,  thofe  pofTeflions, 
which  he  has,  or  fhall  acquire,  that  do  not  al 
ready  belong  to  any  other  government :  for  it 
would  be  a  direct  contradiction,  for  any  one  to 
enter  into  fociety  with  others  for  the  fecuring  and 
regulating  of  property ;  and  yet  to  fuppofe  his 
land,  whofe  property  is  to  be  regulated  by  the  laws 
of  the  fociety,  mould  be  exempt  from  the  jurif- 
diction  of  that  government,  to  which  he  himfelf, 
the  proprietor  of  the  land,  is  a  fubject.  By  the 
fame  act  therefore,  whereby  any  one  unites  his 
perfon,  which  was  before  free,  to  any  common 
wealth  -,  by  the  fame  he  unites  his  pofleflions, 
which  were  before  free,  to  it  alfo ;  and  they  be 
come,  both  of  them,  perfon  and  pofTefTion,  fub 
ject  to  the  government  and  dominion  of  that  com 
mon-wealth,  as  long  as  it  hath  a  being.  Whoever 
therefore,  from  thenceforth,  by  inheritance,  pur- 
chafe,  permifllon,  or  otherways,  enjoys  any  part 
of  the  land?  fo  annexed  to,  and  under  the  govern 
ment  of  that  common-wealth^  muft  take  it  with  the 
condition  it  is  under;  that  is,  of  fubmitting  to  the 
government  of  the  common-wealth^  under  whofe 
jurifdi&ion  it  is,  as  far  forth  as  any  fubject  of  it. 
T  §.  121, 
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§.  121.  But  fince  the  government  has  a  dr 
reft  jurifdiction  only  over  the  land,  and  reaches 
the  pofferTor  of  it,  (before  he  has  actually  incor 
porated  himfelf  in  the  fociety)  only  as  he  dwells 
upon,  and  enjoys  that ;  the  obligation  any  one  is 
under,  by  virtue  of  fuch  enjoyment,  to  fubmit  to 
the  government L,  begins  and  ends  with  the  enjoyment  '-y 
ib  that  whenever  the  owner,  who  has  given  no 
thing  but  fuch  a  tacit  confent  to  the  government* 
will,  by  donation,  fale,  or  otherwife,  quit  the  faid 
poiTelTion,  he  is  at  liberty  to  go  and  incorporate 
himfelf  into  any  other  common-wealth  •,  or  to 
agree  with  others  to  begin  a  new  one,  in  vacuis 
locis,  in  any  part  of  the  world,  they  can  find  free 
and  unpofTelTed  :  whereas,,  he  that  has  once,  by  actual 
agreement,  and  any  exprefs  declaration,  given  his 
confent  to  be  of  any  common-wealth,  is  perpetu 
ally  and  indifpenfibly  obliged  to  be,  and  remain 
unalterably  a  fubject  to  it,  and  can  never  be  again 
in  the  liberty  of  the  ftate  of  nature ;  unlefs,  by 
any  calamity,  the  government  he  was  under  comes 
to  be  diflblved  -,  or  elfe  by  fome  public  act  cuts 
him  oft  from  being  any  longer  a  member  of  it. 

§.  122.  But  fubmitting  to  the  laws  of  any 
country,  living  quietly,  and  enjoying  privileges 
and.  protection  under  them,  makes  not  a  man  a  mem- 
ler  of  that  fociety  :  this  is  only  a  local  protection 
and  homage  due  to  and  from  all  thofe,  who,  not 
being  in  a  ftate  of  war,  come  within  the  territo 
ries  belonging  to  any  government,  to  all  parts 
whereof  the  force  of  its  laws  extends.  But  this 
no  more  makes  a  man  a  member  of  that  fociety -,  a 
5  perpetual 
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perpetual  fubject  of  that  common-wealth,  than 
It  would  make  a  man  a  fubject  to  another,  in  whofe 
family  he  found  it  convenient  to  abide  for  fome 
time  j  though,  whilft  he  continued  in  it,  he  were 
obliged  to  comply  with  the  laws,  and  fubmit  to 
the  government  he  found  there.  And  thus  we 
fee,  that  foreigners,  by  living  all  their  lives  under 
another  government,  and  enjoying  the  privileges 
and  protection  of  it,  though  they  are  bound,  even 
in  confcience,  to  fubmit  to  its  adminiftration,  as 
far  forth  as  any  denifon  ;  yet  do  not  thereby  come 
to  be  fubjeffs  or  members  of  that  common-wealth. 
Nothing  can  make  any  man  fo,  but  his  actually  en 
tering  into  it  by  pofitive  engagement,  and  exprefs 
promife  and  compact.  This  is  that  which  I  think 
concerning  the  beginning  of  political  focieties, 
and  that  confent  which  makes  any  one  a  member  of 
any  common- wealth. 

CHAPTER     IX 

Of  the  Ends  of  Political  Society  and  Government. 

§.  123.  If  man  in  the  flate  of  nature  be  fo 
free,  as  has  been  faid ;  if  he  be  abfolute  lord  of 
his  own  perfon  and  poffeffions,  equal  to  the  great- 
eft,  and  fubject  to  no  body,  why  will  he  part  with 
his  freedom  ?  why  will  he  give  up  this  empire, 
and  fubject  himfelf  to  the  dominion  and  contract! 
of  any  other  power  ?  To  which  it  is  obvi 
ous  to  anfwer,  that  though  in  the  flate  of  nature 
he  hath  fuch  a  right,  yet  the  enjoyment  of  it  is 
T  «  very 
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very  uncertain,  and  conftantly  expofed  to  the  in^ 
vafion  of  others :  for  all  being  kings  as  much  as- 
he,  every  man  his  equal,  and  the  greater  part  no 
Uriel;  obfervers  of  equity  and  juftice,  the  enjoy 
ment  of  the  property  he  has  in  this  flate  is  very 
unfafe,  very  unfecure.  This  makes  him  willing 
to  quit  a  condition,  which,  however  free,  is  full 
of  fears  and  continual  dangers  :  and  it  is  not 
without  reafon,  that  he  feeks  out,  and  is  willing 
to  join  in  fociety  with  others,  who  are  already 
united,  to  have  a  mind  to  unite,  for  the  mutual 
prefervation  of  their  lives,  liberties  and  eftates, 
which  I  call  by  the  general  name,  property. 

§.  124.  The  great  and  chief  end,  therefore, 
of  men's  uniting  into  common- wealths,  and  put 
ting  themfelves  under  government,  is  the  preferva- 
tion  of  their  property.  To  whicli  in  the  ftate  of 
nature  there  are  many  things  wanting. 

Firft,  There  wants  an  eflablijhed,  fettled,  known 
law,  received  and  allowed  by  common  confent 
to  be  the  flandard  of  right  and  wrong,  and 
the  common  meafure  to  decide  all  controver- 
fies  between  them :  for  though  the  law  of  nature 
be  plain  and  intelligible  to  all  rational  creatures  ; 
yet  men  being  biafTed  by  their  intereft,  as  well  as 
ignorant  for  want  of  fludy  of  it,  are  not  apt  to 
allow  of  it  as  a  law  binding  to  them  in  the  appli 
cation  of  it  to  their  particular  cafes. 

§.   125.    Secondly,    In   the  Hate   of   nature 
there  wants  a  known  and  indifferent  judge,  with  au 
thority  to  determine  all  differences  according  to 
the  eftablimed  law :  for  every  one  in  that  flate 
3  being 
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beino-  both  judge  and  executioner  of  the  law  of 
nature,  men  being  partial  to  themfelves,  paffion 
and  revenge  is  very  apt  to  carry  them  too  far,  and 
with  too  much  heat,  in  their  own  cafes ;  as  well 
as  negligence,  and  unconcernednefs,  to  make  them 
too  remiis  in  other  men's. 

§.  126.  Thirdly i  In  the  flate  of  nature  there 
often  wants  power  to  back  and  fupport  the  fen- 
tence  when  right,  and  to  give  it  due  execution. 
They  who  by  any  injuflice  offended,  will  feldom 
fail,  where  they  are  able,  by  force  to  make  good 
their  injuftice  ;  fuch  refiflance  many  times  makes 
the  punifhment  dangerous,  and  frequently  de- 
ilruclive,  to  thofe  who  attempt  it. 

§.  ^127.     Thus    mankind,    notwithftanding 
all  the  privileges  of  the  flate  of  nature,  being  but 
in  an  ill  condition,  while  they  remain  in  it,  are 
quickly  driven  into  fociety.     Hence  it  comes  to 
pafs,  that  we  feldom  find  any  number  of  men  live 
any  time  together  in  this  flate.     The  inconvenien- 
cies  that  they  are  therein  expofcd  to,  by  the  irre 
gular   and  uncertain  exerciie  of  the  power  every 
man  has  of  puniming  the  tranfgreffions  of  others, 
make  them  take  fancluary  under  the  eflablifhed 
laws   of  government,  and  therein  feek  °  the  prefer- 
vation  of  their  property.     It  is  this  makes  them  fo 
willingly  give  up  every  one  his  fingle  power  of  pu- 
nifhing,  to  be  exercifed  by  fuch  alone,  as  mall  be 
appointed  to  it  amongft  them  ;  and  by  fuch  rules 
as  the  community,  or  thofe  authorized  by  them  to 
that  purpofe,  mail  agree  on.     And  in  this  we  have 
the  original  right  and  rife  of  both  the  legiflative  and 
T  3  executive 
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executive  power,    as  well  as  of  the  governments 
and  iocieties  themfelves. 

§.  128.  For  in  the  ilate  of  nature,  to  omit  the 
liberty  he  has  of  innocent  delights,  a  man  has  two 
powers. 

The  firfl  is  to  do  whatfoever  he  thinks  fit  for 
the  prefervation  of  himfelf,  and  others  within  the 
permiflion  of  the  law  of  nature :  by  which  law, 
common  to  them  all,  he  and  all  the  reft  of  man 
kind  are  one  community,  make  up  one  fociety,  di- 
ftincl:  from  all  other  creatures.  And  were  it  not 
for  the  corruption  and  vitioufnefs  of  degenerate 
men,  there  would  be  no  need  of  any  other;  no  necef- 
fity  that  men  mould  feparate  from  this  great  and 
natural  community,  and  by  pofitive  agreements 
combine  into  fmaller  and  divided  aiTociations. 

The  other  power  a  man  has  in  the  flate  of  na 
ture,  is  the  power  to  punijh  the  crimes  committed 
againft  that  law.  Both  thefe  he  gives  up,  when, 
he  joins  in  a  private,  if  I  may  fo  call  it,  or  par 
ticular  politic  fociety,  and  incorporates  into  any 
common-wealth,  feparate  from  the  reft  of4  man- , 
kind. 

§.  129.  The  firft  power,  viz.  of  doing  what- 
foever  he  thought  for  the  prefervation  of  himfelf, 
and  the  reft  of  mankind,  he  gives  up  to  be  regu 
lated  by  laws  made  by  the  fociety,  fo  far  forth  as 
the  prefervation  of  himfelf,  and  the  reft  of  that 
fociety  mall  require  ;  which  laws  of  the  fociety 
in  many  things  confine  the  liberty  he  had  by  the 
law  of  nature, 

§• 
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§.  130.  Secondly,  The  power  of  punijhing  he 
wholly  gives  up^  and  engages  his  natural  force, 
(which  he  might  before  employ  in  the  execution 
•of  the  law  of  nature,  by  his  own  fmgle  autho 
rity,  as  he  thought  fit)  to  afTift  the  executive 
power  of  the  fociety,  as  the  law  thereof  mail  re- 
.quire  :  for  being  now  in  a  new  fiate,  wherein  he 
is  to  enjoy  many  conveniences,  from  the  labour, 
.afliftance,  and  fociety  of  others  in  the  fame  com 
munity,  as  well  as  protection  from  its  whole 
ilrength ;  he  is  to  part  alfo  with  as  much  of  his 
natural  liberty,  in  providing  for  himfelf,  as  the 
good  profperity,  and  fafety  of  the  fociety  mall 
require  -9  which  is  not  only  necefiary,  but  juft, 
fince  the  other  members  of  the  fociety  do  the  like. 
§.  131.  But  though  men,  when  they  enter 
into  fociety,  give  up  the  equality,  liberty,  and 
executive  power  they  had  in  the  flate  of  nature, 
into  the  hands  of  the  fociety,  to  be  fo  far  difpofed 
of  by  the  legiflative,  as  the  good  of  the  fociety 
fhall  require  •,  yet  it  being  only  with  an  intention 
in  every  one  the  better  to  preferve  himfelf,  his 
liberty  and  property  •,  (for  no  rational  creature  can 
:be  fuppofed  to  change  his  condition  with  an  in 
tention  to  be  wo.rfe)  the  pow^r  of  the  fociety,  or 
legiflative  conftituted  by  them,  can  never  be  flip  - 
pofed  to  extend  farther  than  the  common  good;  but 
is  obliged  to  iecure  every  one's  property,  by  pro 
viding  againft  thofe  three  defects  above  mentioned, 
that  made  the  flate  of  nature  fo  unfafe  and  uneafy. 
And  fo  whoever  has  the  legiflative  01  fupreme 
power  of  any  common- wealth,  is  bound  to  govern 
T  4  by 
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by  eftablifhed  ftanding  laws,  promulgated  and 
known  to  the  people,  and  not  by  extemporary  de 
crees  ^  by  indifferent  and  upright  judges,  who  are 
to  decide  coatroverfies  by  thofe  laws  •,  and  to  em 
ploy  the  force  of  the  community  at  home,  only 
in  the  execution  of  fuch  laws,  or  abroad  to  prevent 
or  redrefs  foreign  injuries,  and  fecure  the  commu 
nity  from  inroads  and  invafion.  And  all  this  to 
be  directed  to  no  other  end,  but  the  peace,  fafety-^ 
and  public  good  of  the  people, 

CHAPTER    X 

Of  the  Forms  of  a  Common-wealth. 

§.  132.  The  majority  having,  as  has  been 
fhewed,  upon  men's  firfl  uniting  into  fociety,  the 
v/hole  power  of  the  community  naturally  in  them, 
rr.ay  employ  all  that  power  in  making  laws  for 
the  community  from  time  to  time,  and  executing 
thofe  laws  by  officers  of  their  own  appointing  ; 
and  then  the  form  of  the  government  is  a  perfect 
democracy ;  or  elfe  may  put  the  power  of  making 
laws  into  the  hands  of  a  few  felect  men,  and  their 
heirs  or  fuccefibrs  -,  and  then  it  is  an  oligarchy  :  or 
elfe  into  the  hands  of  one  man,  and  then  it  is  a 
monarchy :  if  to  him  and  his  heirs,  it  is  an  here 
ditary  monarchy ;  if  to  him  only  for  life,  but 
upon  his  death  the  power  only  of  nominating  a 
fuccefTor  to  return  to  them  an  elective  monarchy. 
And  fo  accordingly  of  thefe  the  community  may 
make  compounded  and  mixed  forms  of  govern 
ment^ 
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ment,  as  they  think  good.  And  if  the  legifla- 
tive  power  be  at  firft  given  by  the  majority 
to  one  or  more  perfons  only  for  their  lives,  or  any 
limited  time,  and  then  the  fupreme  power  to  re 
vert  to  them  again  ;  when  it  is  fo  reverted,  the 
community  may  difpofe  of  it  again  anew  into 
what  hands  they  pleafe,  and  fo  conftitnte  a  new 
form  of  government :  for  the  form  of  government 
depending  upon  the  placing  the  fupreme  power, 
which  is  the  legijlative, .  ic  being  impofilble  to  con 
ceive  that  an  inferior  power  mould  prefcnbe  to  a 
fuperior,  or  any  but  the  fupreme  make  laws,  ac 
cording  as  the  power  of  making  laws  is  placed, 
fuch  is  the  form  of  the  common-wealth. 

§.  133.  By  common-wealth^  I  muft  be  under- 
flood  all  along  to  mean,  not  a  democracy,  or  any 
form  of  government,  but  any  independent  commu 
nity ',  which  the  Latins  fignified  by  the  word  civitas, 
to  which  the  word  which  beft  anfwers  in  our  lan 
guage,  is  common-wealth^  and  moft  properly  ex- 
prefles  fuch  a  fociety  of  men,  which  community 
or  city  in  Englijh  does  not ;  for  there  may  be  fub- 
ordinate  communities  in  a  government  \  and  city 
amongft  us  has  a  quite  different  notion  from  com 
mon-wealth  :  and  therefore,  to  avoid  ambiguity, 
I  crave  leave  to  ufe  the  word  common-wealth  in 
that  fenfe,  in  which  I  find  it  ufed  by  king  James 
the  firft  •,  and  I  take  it  to  be  its  genuine  fignifica- 
tion ;'  which  if  any  body  diflike,  I  content  with 


him  to  change  it  for  a  better. 


CHAP- 
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CHAPTER    XI 

Of  -the  Extent  of  the  Legislative  Power'. 

§.  134.  The  great  end  of  men's  entering  into 
fociety,  being  the  enjoyment  of  their  properties 
in  peace  and  fafety,  and  the  great  inftrument  and 
means  of  that  being  the  lav/s  eftablimed  in  that 
fociety  -,  thefirft  and  fundamental  pofitive  law  of  all 
common-wealths  is  the  eftablijhing  of  the  legiflative 
power ;  as  the  firft  and  fundamental  natural  law, 
which  is  to  govern  even  the  legiflative  itfelf,  is  the 
prefervation  of  the  fociety ,  and  (as  far  as  will  con- 
fift  with  the  public  good)  of  every  perfon  in  it. 
This  legislative  is  not  only  the  fupreme  power  of 
the  common-wealth,  but  facred  and  unalterable 
In  the  hands  where  the  community  Jiave  once 
placed  it ;  nor  can  any  edict  of  any  body  elfe,  in 
what  form  foever  conceived,  or  by  what  power  foe ver 
backed,  have  the  force  and  obligation  of  a  tee;,  which 
has  not  its fanffion  from  that  legi/lative  which  the  pub 
lic  has  chofen  and  appointed  :  for  without  this  the 
law  could  not  have  that,  which  is  abfolutely  necef- 
iary  to  its  being  a  law,  *  the  confent  of  the  fociety  ? 

over 

'  The  lawful  power  of  making  laws  to  .command  whole 
politic  focietles  of  men,  belonging  fo  properly  unto  the 
fame  intire  focieties,  that  for  any  prince  or  potentate  of  what 
kind  foever  upon  earth,  to  exercife  the  fame  of  himfelf,  and 
not  by  exprefs  comrniffion  immediately  and  perfonally  received 
from  God,  or  elfe  by  authority  derived  at  the  firft  from  their 

confer,  ty 
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over  whom  no  body  can  have  a  power  to  make 
laws,  but  by  their  own  confent,  and  by  authority 
received  from  them  ;  and  therefore  all  the  obedience, 
which  by  the  moil  folemn  ties  any  one  can  be 
obliged  to  pay,  ultimately  terminates  in  this  fu- 
preme  fewer,  and  is  directed  by  thofe  laws  which 
it  enacts  :  nor  can  any  oaths  to  any  foreign  power 
whatfoever,  or  any  domeflic  fubordinate  power, 
difcharge  any  member  of  the  fociety  from  his  obe 
dience  to  the  legiflative,  acting  purfuant  to  their 
truft  ;  nor  oblige  him  to  any  obedience  contrary  to 
the  laws  fo  enacted,  or  farther  than  they  do  allow ; 
it  being  ridiculous  to  imagine  one  can  be  tied  ulti 
mately  to  obey  any  power  in  the  fociety,  which  is 
not  the  fupreme. 

§.  135.  T hough  the  legijlative^  whether  placed 
in  one  or  more,  whether  it  be  always  in  being,  or 
only  by  intervals,  though  it  be  the  fupreme  power 
in  every  common-wealth  -9  yet, 

Firft,  It  is  not,  nor  can  pofiibly  be  abfolutely 
arbitrary  over  the  lives  and  fortunes  of  the  people : 

for 

confent,  upon  whofe  perfons  they  impofe  laws,  it  is  no  better 
than  mere  tyranny.  Laws  they  are  not  therefore  which  pub 
lic  approbation  hath  not  made  fo.  Hooker's  Eccl.  Pol.  1.  i.  fetf. 
jo.  Of  this  point  therefore  we  are  to  note,  that  fith  men 
naturally  have  no  full  and  perfect  power  to  command  whole 
politic  multitudes  of  men,  therefore  utterly  without  ou«" 
confent,  we  could  in  fuch  fort  be  at  no  man's  commandment 
living.  And  to  be  commanded  we  do  confent,  when  that 
fociety,  whereof  we  be  a  part,  hath  at  any  time  before  con- 
fented,  without  revoking  the  fame  after  by  the  like  univerfal 
agrement. 

Laws  therefore  human,  of  what  kind  fo  ever,  are  availa 
ble  by  confent, 


a»4  OF    CIVIL    GOVERNMENT 

for  it  being  but  the  joint  power  of  every  member 
of  the  fociety  given  up  to  that  perfon,  or  afTembly, 
which  is  legiflator  ;  it  can  be  no  more  than  thofe 
perfons  had  in  a  ftate  of  nature  before  they  entered 
into  fociety,  and  gave  up  to  the  community  :  for 
no  body  can  transfer  to  another  more  power  than 
lie  has  in  himfelf ;  and  no  body  has  an  abfolute 
arbitrary  power  over  himfelf,  or  over  any  other, 
to  deflroy  his  own  life,  or  take  away  the  life 
or  property  of  another.  A  man,  as  has  been 
proved,  cannot  fubjeft  himfelf  to  the  arbitrary 
power  of  another  -9  and  having  in  the  flate  of  na 
ture  no  arbitrary  power  over  the  life,  liberty,  or 
poflcffion  of  another,  but  only  fo  much  as  the  law 
of  nature  gave  him  for  the  prefervation  of  him 
felf,  and  the  reft  of  mankind  -9  this  is  all  he  doth, 
or  can  give  up  to  the  common- wealth,  and  by  it  to 
the  legijlative  power )  fo  that  the  legiflative  can  have 
no  more  than  this.  Their  power,  in  the  utmoft 
bounds  of  it,  is  limited  to  the  public  good  of  the 
fociety.  It  is  a  power,  that  hath  no  other  end 
but  prefervation,  and  therefore  can  never  *  have 

a  right 

*  Two  foundations  there  are  which  bear  up  public  fo- 
cietiss ;  the  one  a  natural  inclination,  whereby  all  men  defire 
fociable  life  and  fellowship;  the  other  an  order,  exprefly  or 
fecretly  agreed  upon,  touching  the  manner  of  their  union 
in  living  together  :  the  latter  is  that  which  we  call  the  lawr 
of  a  common-weal,  the  very  foul  of  a  politic  body,  the 
parts  whereof  are  by  law  animated,  held  together,  and  fet 
on  work  in  fuch  actions  as  the  common  good  requireth. 
Laws  politic,  ordained  for  external  order  and  regiment 
amongit  men,  are  never  framed  as  they  mould  be,  unlefs 

pre- 
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a  right  to  deftroy,  enflave,  or  defignedly  to  im- 
poverifh  the  fubjects.  The  obligations  of  the  law 
of  nature  ceafe  not  in  fociety,  but  only  in  many 
cafes  are  drawn  clofer,  and  have  by  human  laws 
known  penalties  annexed  to  them,  to  inforce  their 
obfervation.  Thus  the  law  of  nature  {lands  as  an 
eternal  rule  to  all  men,  legijlators  as  well  as  others. 
The  rules  that  they  make  for  other  men's  actions, 
mufl,  as  well  as  their  own  and  other  men's  actions, 
be  conformable  to  the  law  of  nature,  /.  e.  to  the 
will  of  God,  of  which  that  is  a  declaration,  and 
the  fundamental  law  of  nature  being  the  prefervation 
of  mankind^  no  human  fanction  can  be  good,  or 
valid  againfl  it. 

§.  136.  Secondly,  *  The  legiflative^  orfupreme 
authority,  cannot  afTume  to  itfelf  a  power  to  rule 
by  extemporary  arbitrary  decrees,  but  is  bound  to 

difpenfe 

prefuming  the  will  of  man  to  be  inwardly  obftinate,  rebellious, 
and  averfe  from  all  obedience  to  the  facred  laws  of  his 
nature ;  in  a  word,  unlefs  prefuming  man  to  be,  in  regard 
of  his  depraved  mind,  little  better  than  a  wild  beaft,  they 
do  accordingly  provide,  notwithstanding,  fo  to  frame  his  out 
ward  actions,  that  they  be  no  hindrance  unto  the  common 
good,  for  which  focieties  are  inftituted.  Unlefs  they  do  this, 
they  are  not  perfect.  Hotkeys.  EccL  Pol.  /.  i.feft.  10. 

*  Human  laws  are  meafures  in  refpect  of  men  whofe  actions 
they  muft  direct,  howbeit  fuch  meafures  they  are  as  have  alfo 
their  higher  rules  to  be  meafured  by,  which  rules  are  two, 
the  law  of  God,  and  the  law  of  nature  ;  fo  that  laws  human 
muft  be  made  according  to  the  general  laws  of  nature,  and 
without  contradiction  to  any  pofitive  law  of  fcripture,  other- 
wife  they  are  ill  made.  Hooker9 s  EccL  Pol.  /.  iii.  fefl.  9. 

To  conftrain  men  to  any  thing  inconvenient  doth  feem 
unreafonable.  /£/V,  /.  i,  feel.  10. 
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difpenfe  jujlice,  and  decide  the  rights  of  the  fubject 
by  promulgated  ft  anding  laws,  and  known  authorized 
judges  :  for  the  law  of  nature  being  unwritten, 
and  fo  no  where  to  be  found  but  in  the  minds  of 
men,  they  who  through  paffion  or  intereft  mall 
mifcite,  or  mifapply  it,  cannot  fo  eafily  be  con 
vinced  of  their  miftake  where  there  is  no  efta- 
blifhed  judge  :  and  fo  it  ferves  not,  as  it  ought,  to 
determine  the  rights,  and  fence  the  properties  of 
thofe  that  live  under  it,  efpecially  where  every  one 
is  judge,  interpreter,  and  executioner  of  it  too, 
and  that  in  his  own  cafe  :  and  he  that  has  right  on 
his  fide,  having  ordinarily  but  his  own  fingle 
ilrength,  hath  not  force  enough  to  defend  himfelf 
from  injuries,  or  to  punim  delinquents.  To  avoid 
thefe  inconveniencies,  which  diforder  men's  pro 
perties  in  the  ilate  of  nature,  men  unite  into  fo- 
cieties,  that  they  may  have  the  united  ftrength  of 
the  whole  fociety  to  fecure  and  defend  their  pro 
perties,  and  may  have  ftanding  rules  to  bound  it, 
by  which  every  one  may  know  what  is  his.  To 
this  end  it  is  that  men  give  up  all  their  natural 
power  to  the  fociety  which  they  enter  into,  and  the 
community  put  the  legiilative  power  into  fuch 
hands  as  they  think  fit,  with  this  truft,  that  they 
ihall  be  governed  by  declared  laws,  or  elfe  their 
peace,  quiet,  and  property  will  flill  be  at  the  fame 
uncertainty,  as  it  was  in  the  flate  of  nature. 

§.137.  Abfolute  arbitrary  power,  or  govern 
ing  without  fettled  ftanding  laws,  can  neither  of 
them  confift  with  the  ends  of  fociety  and  govern 
ment,*  which  men  would  not  quit  the  freedom  of 

the 
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the  ftate  of  nature  for,  and  tie  themfelves  up  un 
der,  were  it  not  to  preferve  their  lives,  liberties 
and  fortunes,  and  byftated  rules  of  right  and  pro 
perty  to  fecure  their  peace  and  quiet.     It  cannot  be 
fuppofed  that  they  fhould  intend,  had  they  a  power 
fo  to  do,  to  give  any  one,  or  more,  an  abfolute 
arbitrary  power  over  their  perfons  and  eflates,  and 
put  a  force  into  the  magiftrate's  hand  to  execute  his 
unlimited  will  arbitrarily  upon  them.     This  were 
to  put  themfelves  into  a  worfe  condition  than  the 
ftate  of  nature,  wherein  they  had  a  liberty  to  de 
fend  their  right  againft  the  injuries  of  others,  and 
were  upon  equal  terms  offeree  to  maintain  it,  whether 
invaded  by  a  fingle  man,  or  many  in  combination. 
Whereas  by  fuppofmg  they  have  given  up  them 
felves  to  the  abfolute  arbitrary  power  and  will  of  a 
legiflator,    they    have   difarmed  themfelves,    and 
armed  him,  to  make  a  prey   of  them  when   he 
pleafes  ;  he  being  in  a  much  worfe  condition,  who 
is  expofed  to  the  arbitrary  power  of  one  man,  who 
has  the  command  of  100,000,  than  he  that  is  ex 
pofed  to  the  arbitrary  power  of  ioo,©oo  fingle  men ; 
no  body  being  fecure,  that  his  will,  who  has  fuch 
a  command,    is  better  than  that  of  other  men, 
though  his  force  be  100,000  times  flronger.     And 
therefore,    whatever  form  the  common-wealth  is 
under,  the  r.uling  power  ought  to  govern  by  de 
clared  and  received  laws,  and  not  by  extemporary 
dictates   and  undetermined   reiolutions :    for  then 
mankind  will  be  in  a  far  worfe  condition  than  in 
the  ftate  of  nature,  if  they  ihall  have  armed  one, 
t>r  a  few  men  with  the  joint  power  of  a  multitude, 

to 
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to  force  them  to  obey  at  pleafure  the  exorbitant 
and  unlimited  decrees  of  their  fudden  thoughts,  or 
unreftrained,  and  till  that  moment  unknown  wills, 
without  having  any  meafures  fet  down  which  may 
guide  and  juftify  their  actions :  for  all  the  power 
the  government  has,  being  only  for  the  good  of 
the  fociety,  as  it  ought  not  to  be  arbitrary  and  at 
pleafure,  fo  it  ought  to  be  exercifed  by  eftablijhed  and 
promulgated  laws  ;  that  both  the  people  may  know 
.  their  duty,  and  be  fafe  and  fecure  within  the  limits 
of  the  law  •,  and  the  rulers  too  kept  within  their 
bounds,  and  not  be  tempted,  by  the  power  they 
have  in  their  hands,  to  employ  it  to  fuch  purpofes, 
and  by  fuch  meafuresj  as  they  would  not  have 
known,  and  own  not  willingly. 

§.  138.  Thirdly r,  The  fupreme  power  cannot 
take  from  any  man  any  part  of  his  property  with 
out  his  own  content :  for  the  prefervation  of  pro 
perty  being  the  end  of  government,  and  that  for 
which  men  enter  into  fociety,  it  necefiarily  fup- 
pofes  and  requires,  that  the  people  mould  have 
property,  without  which  they  muft  be  fuppofed  to 
lofe  that,  by  entering  into  lociety,  which  was  the 
end  for  which  they  entered  into  it  -3  too  grofs  an 
abfurdity  for  any  man  to  own.  Men  therefore  in 
fociety  having  property,  they  have  fuch  a  right  to 
the  goods,  which  by  the  law  of  the  community 
are  theirs,  that  no  body  hath  a  right  to  take  their 
fubftance  or  any  part  of  it  from  them,  without 
their  own  confent :  without  this  they  have  no  pro 
perty  at  all  •,  for  I  have  truly  no  property  in  that, 
which  another  can  by  right  take  from  me,  when  he 
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pleafes,  againft  my  confent.  Hence  it  is  a  mif- 
take  to  think,  that  the  fupreme  or  hgijlative  power 
of  any  common-wealth  can  do  what  it  will,  and 
difpofe  of  the  eilates  of  the  fubjecl:  arbitrarily,  or 
take  any  part  of  them  at  pleafure.  This  is  not 
much  to  be  feared  in  governments  where  the  legif- 
lative  confifts,  wholly  or  in  part,  in  affemblies 
which  are  variable,  whofe  members,  upon  the  dif- 
folution  of  the  aflembly,  are  fubjecls  under  the 
common  laws  of  their  country,  equally  with  the 
reft.  But  in  governments,  where  the  legijlative  is 
in  one  lafting  affembly  always  in  being,  or  in  one 
man,  as  in  abiblute  monarchies,  there  is  danger 
flill,  that  they  will  think  themfelves  to  have  a 
diftinct  intereft  from  the  reft  of  the  community ; 
and  fo  will  be  apt  to  increafe  their  own  riches  and 
power,  by  taking  what  they  think  fit  from  the 
people  :  for  a  man's  property  is  not  at  all  fecure, 
though  there  be  good  and  equitable  laws  to  fet  the 
bounds  of  it  between  him  and  his  fellow-fubjects, 
if  he  who  commands  thofe  fubje&s  have  power  to 
take  from  any  private  man,  what  part  he  pleafes  of 
his  property ,  and  ufe  and  difpofe  of  it  as  he  thinks 
good. 

§.  139.  Rut  government,  into  whatfoever  hands 
it  is  put,  being,  as  I  have  before  mewed,  intrufted 
with  this  condition,  and  for  this  end,  that  men 
might  have  and  fecure  their  properties  j  the  prince, 
or  fenate,  however  it  may  have  power  to  make 
laws,  for  the  regulating  of  property  between  the 
fubjecls  one  amongft  another,  yet  can  never  have 
a  power  to  take  to  themfelves  the  whole,  or  any 
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part  of  the  fubjedts  property,  without  their  owft 
confent :  for  this  would  be  in  effect  to  leave  them 
no  property  at  all.  And  to  let  us  fee,  that  even 
abfolute  power,  where  k  is  necefiary,  is  not  arbi 
trary  by  being  abfolute,  but  is  dill  limited  by  that 
reafon,  and  confined  to  thofe  ends,  which  required 
it  in  fome  cafes  to  be  abfolute,  we  need  look  no 
farther  than  the  common  practice  of  martial  difci- 
p^ine :  for  the  prefervation  of  the  armyr  and  in  it 
of  the  whok  common-wealth,  requires  an  abfolute 
obedience  to  the  command  of  every  fuperior  officer, 
and  it  is  juftly  death  to  difobey  or  difpute  the  mod 
dangerous  or  unreafonable  of  them  >  but  yet  we 
fee,  that  neither  the  ferjeant,  that  could  command 
a  foldier  to  march  up  to  the  mouth  of  a  cannon, 
or  (land  in  a  breach,  where  he  is  almoft  fure  to 
perim,  can  command  that  foldier  to  give  him  one 
penny  of  his  money ;  nor  the  general,  that  can 
condemn  him  to  death  for  deferting  his  port,  or 
for  not  obeying  the  mod  defperate  orders,  can  yet,, 
with  all  his  abfolute  power  of  life  and  death,  dif- 
pofe  of  one  farthing  of  that  foldier's  eflate,  or 
ieize  one  jot  of  his  goods ;  whom  yet  he  can 
command  any  thing,  and  hang  for  the  lead  dif- 
obedience  ;  becaufe  fuch  a  blind  obedience  is  ne 
ceflary  to  that  end,  for  which  the  commander  has 
his  power,  viz.  the  prefervation  of  the  reft  ;  but 
the  difpofing  of  his  goods  has  nothing  to  do 
with  it. 

§.  140.  It  is  true,  governments  cannot  be 
fupported  without  great  charge,  and  it  is  fit  every 
one  who  enjoys  his  mare  of  the  protection,  ihould 
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pay  out  of  his  eflate  his  proportion  for  the  main 
tenance  of  it.  But  flill  it  mult  be  with  his  own 
confent,  /'.  e.  the  confent  of  the  majority,  giving 
it  either  by  themielves,  or  their  reprefentatives 
chofen  by  them  :  for  if  any  one  mail  claim  a 
power  to  lay  and  levy  taxes  on  the  people,  by  his 
own  authority,  and  without  fuch  confent  of  the 
people,  he  thereby  invades  the  fundamental  law  of 
property ',  and  fubverts  the  end  of  government :  for 
what  property  have  I  in  that,  which  another  may 
by  right  take,  when  he  pleafes,  to  himfelf  ? 

§.141.  Fourthly,  The  legijlative  cannot  tranf- 
fer  the  power  of  making  laws  to  any  other  hands  : 
for  it  being  but  a  delegated  power  from  the  people, 
they  who  have  it  cannot  pafs  it  over  to  others. 
The  peoplq^ alone  can  appoint  the  form  of  the 
common-wealth,  which  is  by  conftituting  the  le- 
giflative,  and  appointing  in  whofe  hands  that  mall 
be.  And  when  the  people  have  faid,  We  will 
fubmit  to  rules,  and  be  governed  by  laws  made  by 
fuch  men,  and  in  fuch  forms,  no  body  elfe  can 
fay  other  men  mall  make  laws  for  them  ;  nor  can 
the  people  be  bound  by  any  laws,  but  fuch  as  are 
enadted  by  thofe  whom  they  have  chofen,  and  au 
thorized  to  make  laws  for  them.  The  power  of 
the  legiflative,  being  derived  from  the  people  by 
a  pofitive  voluntary  grant  and  inftitution,  can  be 
no  other  than  what  that  pofitive  grant  conveyed, 
which  being  only  to  make  laws*  and  not  to  make 
legijlators,  the  legi/lative  can  have  no  power  to 
transfer  their  authority  of  making  laws,  and  place 
it  in  other  hands, 

U  2  §.  142. 
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§.  142.  Thefe  are  the  bounds,  which  the  truft, 
that  is  put  in  them  by  the  fociety,  and  the  law  of 
God  and  nature,  have  fet  to  the  legi/lative  power 
of  every  common- wealth,  in  all  forms  of  govern 
ment. 

Firft,  They  are  to  govern  by  promulgated  efta- 
blifoed  laws,  not  to  be  varied  in  particular  cafes, 
but  to  have  one  rule  for  rich  and  poor,  for  the 
favourite  at  court,  and  the  country  man  at  plough. 

Secondly,  Thefe  laws  alfo  ought  to  be  deftgned 
for  no  other  end  ultimately,  but  tie  good  of  the 
people. 

Thirdly,  They  mull  not  raife  taxes  on  the  pro 
perty  of  the  people,  without  the  confent  of  the  people, 
given  by  themfelves,  or  their  deputies.  And  this 
properly  concerns  only  fuch  governments,  where 
the  legijlative  is  always  in  being,  or  at  leaft  where 
the  people  have  not  referved  any  part  of  the  le- 
giflative  to  deputies,  to  be  from  time  to  time 
chofen  by  themfelves. 

Fourthly,  the  legiflative  neither  muft  nor  can 
transfer  the  power  of  making  laws  to  any  body 
elfe,  or  place  it  any  where,  tmt  where  the  people 
have. 


CHAP- 
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CHAPTER    XII 

Of   the.    Legiflative,     Executive,    and    Federative 
Power  of  the  Common-wealth. 

§.  143.  The  kgijlatwe  power  is  that,  which 
has  a  right  to  direft  how  the  force  of  the  common 
wealth  fhall  be  employed  for  preferving  the  com 
munity  and  members  of  it.  But  becaufe  thofe 
laws  which  are  conftantly  to  be  executed,  and 
whole  force  is  always  to  continue,  may  be  made 
in  a  little  time>  therefore  there  is  no  need,  that 
the  legiflatiw  fliould  be  always  in  being,  not  hav 
ing  always  bufmefs  to  do.  And  becaufe  it  may 
fee  too  great  a  temptation  to  human  frailty,  apt  to 
grafp  at  power,  for  the  fame  perfons,  who  have 
the  power  of  making  laws,  to  have  alfo  in  their 
hands  the  power  to  execute  them,  whereby  thev 
may  exerript  themfelves  from  obedience  to  me 
laws  they  make,  and  fuit  the  law,  both  in  its 
making,  and  execution,  to  their  own  private  ad 
vantage,  and  thereby  come  to  have  a  diflinft  inter- 
eft  from  the  reft  of  the  community,  contrary  to 
the  end  of  fociety  and  government :  therefore  in 
-well-ordered  common-wealths,  where  the  good  of 
the  whok  is  fo  confideree},  ,as  it  ought,  the  legijla- 
tive  power  is  put  into  the  hands  of  divers  perfons, 
who  duly  afTembled,  have  by  themfelves,  or  jointly 
with  others,  a  power  to  make  laws,  which  when 
they  have  done,  being  feparated  again,  they  are 
themfelves  fubjecl  to  the  laws  they  have  made  •, 
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which  is  a  new  and  near  de  upon  them,  to  take 

care,  that  they  make  them  for  the  public  good. 

§.  144.  But  becaufe  the  laws,  that  are  at 
once,  and  in  a  fhort  time  made,  have  a  conftant 
•••  and  lading  force,  and  need  a  perpetual  execution, 
or  an  attendance  thereunto  j  therefore  it  is  necef- 
fary  there  mould  be  a  power  always  in  being^  which 
fhould  fee  to  the  execution  of  the  laws  that  are 
made,  and  remain  in  force.  And  thus  the  legif- 
lative  and  executive  power  come  often  to  be  fepa- 
rated. 

§.  145.  There  is  another  power  in  every 
common-wealth,  which  one  may  call  natural^  be 
caufe  it  is  that  which  anfwers  to  the  power  every 
man  naturally  had  before  he  entered  into  fociety  : 
for  though  in  a  common-wealth  the  members  of  it 
are  diftincl:  perfons  ilill  in  reference  to  one  another, 
and  as  fuch  are  governed  by  the  laws  of  the  fo 
ciety  ;  yet  in  reference  to  the  reft  of  mankind, 
they  make  one  body,  which  is,  as  every  member 
of  it  before  was,  ftill  in  the  ftate  of  nature  with 
the  reft  of  mankind.  Hence  it  is,  that  the  con- 
troverfies  that  happen  between  any  man  of  the 
fociety  with  thofe  that  are  out  of  it,  are  managed 
by  the  public  ;  and  an  injury  done  to  a  member  of 
their  body,  engages  the  whole  in  the  reparation  of 
it.  So  that  under  this  confideration,  the  whole 
community  is  one  body  in  the  ftate  of  nature,  in 
refpecl  of  all  other  ftates  or  perfons  out  of  its 
community. 

§.  146.  This  therefore  contains  the  power  of 
anu  peace,  leagues  and  alliances,  and  all  the 
6  tranf- 
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tranfacTions,    with   all   perfons   and  communities 

without  the  common- wealth,  and  may  be  called 

federative,  if  any  one  pleafes.     So  the  thing  be 

underflood,  I  am  indifferent  as  to  the  name, 

§.  147.  Thefe  two  powers,  executive  and 
federative,  though  they  be  really  diftincl:  in  them- 
felves,  yet  one  comprehending  the  .execution  of  the 
municipal  laws  of  the  fociety  within  its  felf,  upon 
all  that  are  parts  of  it ;  the  other  the  management 
of  the  fecurity  and  intereft  of  the  public  without.^ 
with  all  thofe  that  it  may  receive  benefit  or  damage 
from,  yet  they  are  always  almoft  united.  And 
though  this  federative  power  in  the  well  or  ill  ma 
nagement  of  it  be  of  great  moment  to  the  com 
mon-wealth,  yet  it  is  much  lefs  capable  to  be 
directed  Jby  antecedent,  {landing,  pofitive  laws, 
than  the  executive  -9  and  fo  muli  neceflarily  be  left 
to  the  prudence  and  wifdom  of  thofe,  whofe  hands 
it  is  in,  to  be  managed  for  the  public  good :  for 
the  laws  that  concern  fubje<9:s  one  amongfl  another, 
being  to  direcT:  their  acYions,  may  well  enough 
precede  them.  But  what  is  to  be  done  in  reference 
to  foreigners,  depending  much  upon  their  aclions, 
and  the  variation  of  defigns  and  interefts,  muft  be 
left  in  great  part  to  the  prudence  of  thofe,  who 
have  this  power  committed  to  them,  to  be  managed 
by  the  beft  of  their  Ikill,  for  the  advantage  of  the 
common-wealth. 

§.  148.  Though,  as  I  faid,  the  executive  and 
federative  power  of  every  community  be  really 
diftincl:  in  themfelves,  yet  they  are  hardly  to  be 
feparated,  and  placed  at  the  fame  time,  in  the 
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hands  of  diftind:  perfons  :  for  both  of  them  re 
quiring  the  force  of  the  fociety  for  their  exercife, 
it  is  almoft  impracticable  to  place  the  force  of  the 
common-wealth  in  diftind:,  and  not  fubordinate 
hands ;  or  that  the  executive  and  federative  power 
Ihould  be  placed  in  perfons,  that  might  act  fepa- 
rately,  whereby  the  force  of  the  public  would  be 
under  different  commands  :  which  would  be  apt 
fome  time  or  other  to  caufe  diforder  and  ruin. 

CHAPTER    XIII 

Of  the  Subordination  of  the  Powers  of  the  Com 
mon-wealth. 

§.  149.  Though  in  a  conftituted  common 
wealth,  {landing  upon  its  own  bafis,  and  ading 
according  to  its  own  nature,  that  is,  ading  for  the 
preservation  of  the  community,  there  can  be  but  one. 
fupreme  power,  which  is  the  legiflative^  to  which 
all  the  reft  are  and  muft  be  fubordinate,  yet  the 
legiflative  being  only  a  fiduciary  power  to  act  for 
certain  ends,  there  remains  flill  in  the  people  a  fu- 
preme  power  to  remove  or  alter  the  legiflative^  when 
they  find  the  legiflative  ad;  contrary  to  the  truft 
repofed  in  them  :  for  all  power  given  with  truft  for 
the  attaining  an  end,  being  limited  by  that  end, 
whenever  that  end  is  manifeftly  negleded,  or  op- 
pofed,  the  truft  muft  neceflarily  be  forfeited^  and 
the  power  devolve  into  the  hands  of  thofe  that 
gave  it,  who  may  place  it  anew  where  they  mail 
think  belt  for  their  fafety  and  fecurity.  And  thus 

the 
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the  community  perpetually  retains  a  fupreme  power 
of  laving  themfelves  from  the  attempts  and  de- 
figns  of  any  body,  even  of  their  legiflators,  when 
ever  they  mall  be  fo  foolifh,  or  fo  wicked,  as  to 
lay  and  carry  on  deftgns  againft  the  liberties  and 
properties  of  the  fubject :  for  no  man  or  fociety 
of  men,  having  a  power  to  deliver  up  their  fre- 
fervation,  or  confequently  the  means  of  it,  to  the 
abfolute  will  and  arbitrary  dominion  of  another ; 
whenever  any  one  mall  go  about  to  bring^  them  into 
fuch  a  flavim  condition,  they  will  always  have  a  right 
to  preferve  what  they  have  not  a  power  to  part 
with ;  and  to  rid  themfelves  of  thofe  who  invade 
this  fundamental,  facred,  and  unalterable  law  of 
felf-prefervation>  for  which  they  entered  into  fo 
ciety.  And  thus  the  community  may  be  faid  in 
this  refpect  to  be  always  the  fupreme  power •,  but 
Dot  as  confidered  under  any  form  of  government, 
becaufe  this  power  of  the  people  can  never  take 
place  till  the  government  be  diffblved. 

§.  1*50.  In  all  cafes,  whilft  the  government 
fybfifts,  the  legiflative  is  the  fupreme  power :  for 
what  can  give  laws  to  another,  mud  needs  be 
fuperior  to  him ;  and  fmce  the  legiflative  is  no 
otherwife  legiflative  of  the  fociety,  but  by  the 
right  it  has  to  make  laws  for  all  the  parts,  and  for 
every  member  of  the  fociety,  prefcribing  rules  to 
their  actions,  and  giving  power  of  execution, 
where  they  are  tranfgrefled,  the  legiflative  mufb 
Deeds  be  the  fupreme^  and  all  other  powers,  in  any 
members  or  parts  of  the  fociety,  derived  from  and 
Subordinate  to  it. 

§• 
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§.  151.  In  fome  common-healths,  where  the 
legislative  is  not  always  in  being,  and  the  .executive 
is  veiled  in  a  Tingle  perfon,  who  has  alfo  a  fhare  m 
the  legiflative ;  there  that  Tingle  perTon  in  a  very 
tolerable  Tenfe  may  alTo  b?  called  fupreme :    not 
(hat  he  has  in  himfelf  all  the  fupreme  power,  which 
is  that  of  law-making  ;  but  becaiife  he  has  in  him 
the  fupreme  execution^  from  whom  all  inferior  ma- 
giilrates  derive  all  their  feveral  fubordinate  pow 
ers,  or  at  kail  the  greateft  part  of  them  :  having 
alfo  no  legiflative  fuperior  to  him,  there  being  no 
law  to  be  made  without  his  confent,  which  cannot 
be  expected  fhould  ever  fubject  him  to  the  other 
part  of  the  legiflative,  be  is   properly  enough  in 
this  fenfe  fupreme.     But  yet  it  is  to  be  obferved, 
that  though  oaths  of  allegiance  and  fealty  are  taken 
to  him,  it  is  not  to  him  as  fupreme  legiflator,  but 
as  fupreme  executor  of  the  law,    made  by  a  joint 
power  of  him  with  others  ;  allegiance  being  nothing 
but  an  obedience  according  to  law,  which  when  he 
violates,  he  has  no  right  to  obedience,  nor  can 
claim  it  otherwiTe  than  as  the  public  perfon  veiled 
with  the  power  of  the  law,  and  fo  is  to  be  conil- 
dered  as  the  image,  phantom,  or  reprefentative  of 
the  common-wealth,  acted  by  the  will  of  the  fo- 
ciety,  declared  in  its  laws ;  and  thus  he  has  no 
will,  no  power,  but  that  of  the  law.     But  when 
he  quits  this  reprefentation,  this  public  will,  and 
acts  by  his  own  private  will,  he  degrades  himfelf, 
and  is  but  a  fmgle  private  perfon  without  power, 
and  without  will,  that  has  any  right  to  obedience  •, 

the 
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the  members  owing  no  obedience  but  to  the  public 
will  of  the  fociety. 

§.  152.  The  executive  power,  placed  anywhere 
but  in  a  perfon  that  has  alfo  a  mare  in  the  legif- 
lative,  is  vifibly  fubordinate  and  accountable  to  it, 
and  may  be  at  pleafure  changed  and  difplaced ;  fo 
that  it  is  not  the  fupreme  executive  power,  that  is 
exempt  from  fub  ordination,  but  the  fupreme  exe 
cutive  power  vefted  in  one,  who  having  a  fliare  in 
the  legiflative,  has  no  diftincl:  fuperior  legiflative 
to  be  fubordinate  and  accountable  to,  farther  than 
he  himfelf  mail  join  and  confent ;  fo  that  he  is  no 
more  fubordinate  than  he  himfelf  mall  think  fit, 
which  one  may  certainly  conclude  will  be  but  very 
little.  Of  other  minifterial  and  fubordinate  powers 
in  a  common-wealth,  we  need  not  fpeak,  they 
being  fo  multiplied  with  infinite  variety,  in  the 
different  cuftoms  and  conilitutions  of  diftincl:  com 
mon-wealths,  that  it  is  impoffible  to  give  a  parti 
cular  account  of  them  all.  Only  thus  much, 
which  is  neceflary  to  our  prefent  purpofe,  we  may 
take  notice  of  concerning  them,  that  they  have  no 
manner  of  authority,  any  of  them,  beyond  what 
is  by  pofitive  grant  and  commilTion  delegated  to 
them,  and  are  all  of  them  accountable  to  fome 
other  power  in  the  common- wealth. 

§.  153.  It  is  not  neceflary,  no,  nor  fo  much 
as  convenient,  that  the  legijlative  mould  be  always 
in  being-,  but  abfolutely  neceflary  that  the  execu 
tive  power  mould,  becaufe  there  is  not  always 
need  of  new  laws  to  be  made,  but  always  need  of 
execution  of  the  laws  that  are  made.  When  the 

legiflative 
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kgiflaffve  hath  put  the  execution  of  the  laws,  they 
make,  into  other  hands,  they  have  a  power  flill  to 
refume  it  out  of  thofe  hands,  when  they  find  caufe, 
and  to  punim  for  any  mal-adminiftration  againft 
the  laws.  The  fame  holds  alfo  in  regard  of  the 
federative  power,  that  and  the  executive  being  both 
minifleriai  and  fubordinate  to  the  legijlative^  which, 
as  has  been  Ihewed,  in  a  conflituted  common 
wealth  is  the  fupreme.  The  legijlative  alfo  in  this 
cafe  being  fuppofed  to  confift  of  feveral  perfons, 
(for  if  it  be  a  fmgle  perfon,  it  cannot  but  be  always 
in  being,  and  fo  will,  as  fupreme,  naturally  have 
the  fupreme  executive,  power,  together  with  the 
legiflative)  may  aflemble^  and  exercife  their  legijld- 
ture,  at  the  times  that  either  their  original  confti- 
tution,  or  their  own  adjournment,  appoints,  or 
when  they  pleafe ;  if  neither  of  thefe  hath  appoint 
ed  any  time,  or  there  be  no  other  way  prefcribed 
to  convoke  them :  for  the  fupreme  power  being 
placed  in  them  by  the  people,  it  k  always  in  them, 
and  they  may  exercife  it  when  they  pleafe,  unlefs 
by  their  original  conftitution,  they  are  limited  to 
certain  feafons,  or  by  an  aft  of  their  fupreme 
power  they  have  adjourned  to  a  certain  time ;  and 
when  that  time  comes,  they  have  a  right  to  affcmble 
and  act  again. 

§.  1 54.  If  the  legiflative,  or  any  part  of  it, 
be  made  up  of  reprefentatives  chofen  for  that  time 
by  the  people,  which  afterwards  return  into  the 
ordinary  ftate  of  fubjedb,  and  have  no  mare  in  the 
legiflature  but  upon  a  new  choice,  this  power  of 
chufmg  muft  alfo  be  exercifed  by  the  people,  either 

at 
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at  certain  appointed  feafons,  or  elfe  when  they  are 
fummoned  to  it  ^  and  in  this  latter  cafe,  the  power 
of  convoking  the  legiflative  is  ordinarily  placed  is, 
the  executive,  and  nas  one  of  thefe  two  limitations 
in  refpect  of  time :  that  either  the  original  confli- 
tution  requires  their  affemUing  and  afting  at  certain 
intervals,  and  then  the  executive  power  does  no 
thing  but  minifterially  iiTue  directions  for  their 
electing  and  afTembling,  according  to  due  forms ; 
or  elfe  it  is  left  to  his  prudence  to  call  them  by 
new  elections,  when  the  occafions  or  exigencies 
of  the  public  require  the  amendment  of  old,  or 
making  of  new  laws,  or  the  redrefs  or  prevention 
of  any  inconveniencies,  that  lie  on,  or  threaten 
the  people.  \^\ 

§.  155.  It  may  be  demanded  here,  What  if 
the  executive  power,  being  pofTefled  of  the  force 
of  the  common- wealth,  mall  make  ufe  of  that 
force  to  hinder  the  meeting  and  afting  of  the  legif- 
lative,  when  the  original  conftitution,  or  the  pub 
lic  exigencies  require  it  ?  I  fay,  ufing  force  upon 
the  people  without  authority,  and  contrary  to 
the  truft  put  in  him  that  does  fo,  is  a  ftate  of  war 
with  the  people,  who  have  a  right  to  reinflate  their 
legiflative  in  the  exercife  of  their  power :  for  having 
erected  a  legiflative,  with  an  intent  they  fhould 
exercife  the  power  of  making  laws,  either  at  cer 
tain  fet  times,  or  when  there  is  need  of  it,  when 
they  are  hindered  by  any  force  from  what  is  fo 
necefTary  to  the  fociety,  and  wherein  the  fafety  and 
prefervation  of  the  people  confifts,  the  people 
have  a  right  to  remove  it  by  force.  In  all  Hates 

and 
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and  conditions,  the  true  remedy  of  force  without 
authority,  is  to  oppofe  force  to  it.  The  ufe  of 
force  without  authority  always  puts  him  that  ufes 
it  into  aft  ate  of  war,  as  the  aggrefTor,  and  renders 
him  liable  to  be  treated  accordingly. 

§.  156.    The  power  of  affembling  and  difmif- 
fing  the  legislative^  placed  in  the  executive,  gives 
not  the  executive  a  fuperiority  over  it,  but  is  a 
fiduciary  truft  placed  in  him,  for  the  fafety  of  the 
people,  in  a  cafe  where  the  uncertainty  and  varia- 
blenefs  of  human  affairs  could  not  bear  a  fteady 
fixed  rule  :  for  it  not  being  poifible,  that  the  firft 
framers  of  the  government  mould,  by  any  fore- 
fight,  be  fo  much  matters  of  future  events,  as  to 
be  able  to  prefix  fo  juft  periods  of  return  and 
duration  to  the  affemblies  of  the  legiflative,  in  all 
times  to  come,  that  might  exactly  anfwer  all  the 
exigencies  of  the  common-wealth ;    the  beft  re 
medy  could  be  found  for  this  defect,  was  to  truft 
this  to  the  prudence  of  one  who  was  always  to  be 
prefent,  and  whofe  bufmefs  it  was  to  watch  over 
the  public  good.     Conftant  frequent  meetings  of  the 
legijlative^  and  long  continuations  of  their  aflem- 
blies,  without  necefTary  occafion,   could  not  but  be 
burdenfome  to  the  people,  and  muft  necefiarily  in 
time  produce  more  dangerous  inconveniencies,  and 
yet  the  quick  turn  of  affairs  might  be  fometimes 
fuch  as  to  need  their  prefent  help  :  any  delay  of 
their  convening  might  endanger  the  public  ;  and 
fometimes  too  their  bufmefs  might  be  fo  great, 
that  the  limited  time  of  their  fitting  might  be  too 
fhort  for  their  work,  and  rob  the  public  of  that 

benefit 
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benefit  which  could  be  had  only  from  their  mature 
deliberation.  What  then  could  be  done  in  this 
cafe  to  prevent  the  community  from  being  expofed 
fome  time  or  other  to  Jminent  hazard,  on  one  fide 
or  the  other,  by  fixed  intervals  and  periods,  fet  to 
the  meeting  and  acting  of  the  legijlative^  but  to  in- 
truft  it  to  the  prudence  of  fome,  who  being  pre- 
fent,  and  acquainted  with  the  ftate  of  public  af 
fairs,  might  make  ufe  of  this  prerogative  for  the 
public  good  ?  and  where  elfe  could  this  be  fo  well 
placed  as  in  his  hands,  who  was  intrufled  with  the 
execution  of  the  laws  for  the  fame  end  ?  Thus 
fuppofingthe  regulation  of  times  for  the  affembling 
and  fitting  of  the  -legijlative^  not  fettled  by  the  ori 
ginal  conflitution,  it  naturally  fell  into  the  hands 
of  the  executive,  not  as  an  arbitrary  power  depend 
ing  on  his  good  pleafure,  but  with  this  truft  always 
to  have  it  exercifed  only  for  the  public  weal,  as  the 
occurrences  of  times  and  change  of  affairs  might 
require.  Whether  fettled  periods  of  their  convening* 
or  a  liberty  left  to  the  prince  for  convoking  the  legif- 
lative,  or  perhaps  a  mixture  of  both,  hath  the 
leaft  inconvenience  attending  it,  it  is  not  my  bufi- 
nefs  here  to  enquire,  but  only  to  fhew,  that  though 
the  executive  power  may  have  the  prerogative  of 
convoking  and  dijjolving  fuch  conventions  of  the 
legiflative^  yet  it  is  not  thereby  fuperior  to  it. 

§.  157.  Things  of  this  world  are  in  fo  conflant 
a  flux,  that  nothing  remains  long  in  the  fame  ftate. 
Thus  people,  riches,  trade,  power,  change  their 
ftations,  flourifhing  mighty  cities  come  to  ruin, 
and  prove  ia  time  neglected  defolate  corners, 

whilft 
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whilft  other  unfrequented  places  grow  into  popu 
lous  countries,  filled  with  wealth  and  inhabitants. 
But  things  not  always  changing  equally,  and  pri 
vate  intereft  often  keeping  up  cuftoms  and  privi 
leges,  when  the  reafons  of  them  are  ceafed,  it 
often  comes  to  pafs,  that  in  governments,  where 
part  of  the  legislative  confifts  of  reprefentativet 
chofen  by  'the  people,  that  in  tract  of  time  thk 
representation  becomes  very  unequal  and  difpro- 
portionate  to  the  reafons  it  was  at  firft  eftablifhed 
upon.  To  what  grofs  abfurdities  the  following  of 
cuftom,  when  reafon  has  left  it,  may  lead,  we 
may  be  fatisfied,  when  we  fee  the  bare  name  of 
a  town,  of  which  there  remains  not  fo  much  as 
the  ruins,  where  fcarce  fo  much  houfing  as  a  fheep- 
cote,  or  more  inhabitants  than  a  fhepherd  is  to  be 
found,  fends  as  many  reprefentatives  to  the  grand 
afTembly  of  law-makers,  as  a  whole  county  nume 
rous  in  people,  and  powerful  in  riches.  This 
ftrangers  ftand  amazed  at,  and  every  one  muft 
confefs  needs  a  remedy  ;  though  moft  think  it 
hard  to  find  one,  becaufe  the  conflitution  of  the 
legiflative  being  the  original  and  fupreme  act  of 
the  fociety,  antecedent  to  all  pofitive  laws  in  it, 
and  depending  wholly  on  the  people,  no  inferior 
power  can  alter  it.  And  therefore  the  people^ 
when  the  legiflative  is  once  conftituted,  having^  in 
fuch  a  government  as  we  have  been  fpeaking  of, 
no  power  to  act  as  long  as  the  government  Hands  *9 
this  inconvenience  is  thought  incapable  of  a  re 
medy, 
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§.  158.  Salus  fopuli  fufrema  lex,  is  certainly 
fo  juft  and  fundamental  a  rule,  that  he,  who  fm- 
cerely  follows  it,  cannot  dangeroufly  err.  If  there 
fore  the  executive,  who  has  the  power  of  convok 
ing  the  legiflative,  obferving  rather  the  true  pro 
portion,  than  fafhion  of  reprefentation,  regulates, 
not  by  old  cuftom,  but  true  reafon,  the  number 
of  members^  in  all  places  that  have  a  right  to  be 
diftinctly  reprefented,  which  no  part  of  the  peo 
ple  however  incorporated  can  pretend  to,  but  in 
proportion  to  the  affiflance  which  it  affords  to  the 
public,  it  cannot  be  judged  to  have  fet  up  a  new 
legiflative,  but  to  have  reflored  the  old  and  true 
one,  and  to  have  rectified  the  diforders  which  fuc- 
ceffion  of  time  had  infenfibly,  as  well  as  inevita 
bly  introduced  :  For  it  being  the  intereil  as  well  as 
intention  of  the  people,  to  have  a  fair  and  equal 
refrefentatitve\  whoever  brings  it  nearer!  to  that, 
is  an  undoubted  friend  to,  and  eflablimer  of  the 
government,  and  cannot  mil's  the  confent  and  ap 
probation  of  the  community ;  prerogative  being 
nothing  but  a  power,  in  the  hands  of  the  prince, 
to  provide  for  the  public  good,  in  fuch  cafes, 
which  depending  upon  unforeieen  and  uncertain 
occurrences,  certain  and  unalterable  laws  could 
not  fafely  direct ;  whatfoever  mall  be  done  ma 
nifestly  for  the  good  of  the  people,  and  the  efta- 
blifhing  the  government  upon  its  true  foundations, 
is,  and  always  will  be,  juft  prerogative.  The 
power  of  erecting  new  corporations,  and  there 
with  new  reprefentalives^  carries  with  it  a  iuppo- 
fition,  that  in  time  the  meafum  of  refrefentation 
X  might 
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might  vary,  and  thofe  places  have  a  juft  right  to 
be  reprefented  which  before  had  none  -9  and  by  the 
fame  reafon,  thofe  ceafe  to  have  a  right,  and  be 
too  inconfiderable  for  fuch  a  privilege,  which  be 
fore  had  it.  'Tis  not  a  change  from  the  prefent 
Hate,  which  perhaps  corruption  or  decay  has  intro 
duced,  that  makes  an  inroad  upo.n  the  government, 
but  the  tendency  of  it  to  injure  or  opprefs  the  peo 
ple,  and  to  let  up  one  part  or  party,  with  a  diftinc- 
tion  from,  and  an  unequal  fubjedion  of  the  reft. 
Whatlbever  cannot  but  be  acknowledged  to  be  of 
advantage  to  the  fociety,  and  people  in  general, 
upon  juft  and  lafting  meafures,  will  always,  when 
done,  juftify  itfelf ;  and  whenever  the  people  mall 
chufe  their  reprefentatives  uponjuft.  and  undeniably 
eqiial  meafures,  fu  it  able  to  the  original  frame  of 
the  government,  it  cannot  be  doubted  to  be  the 
will  and  act  of  the  fociety,  whoever  permitted  or 
cauied  them  fo  to  do. 

CHAPTER    XIV 

Of    P  RE  RO  G  AT  IF  E. 

§.  159.  Where  the  legiflative  and  executive 

power  are  in  diftinct  hands,  (as  they  are  in  all  mo 
derated  monarchies,  and  well-framed  governments) 
there  the  good  of  the  fociety  requires,  that  feve- 
ral  things  fhould  be  left  to  the  difcretion  of  him 
that  has  the  executive  power :  for  the  legiflators 
not  being  able  to  forefee,  and  provide  by  laws, 
for  all  that  may  be  uieful  to  the  community,  the 

executor 


OF  CIVIL  GOVERNMENT  307 
executor  of  the  laws,  having  the  power  in  his 
hands,  has  by  the  common  law  of  nature  a  right 
to  make  ufe  of  it  for  the  good  of  the  fociety,  in 
many  cafes,  where  the  municipal  law  has  given  no 
direction,  till  the  legiflative  can  conveniently  be 
afTembled  to  provide  for  it.  Many  things  there  are, 
which  the  law  can  by  no  means  provide  for  ^  and 
thofe  muft  neceffarily  be  left  to  the  difcretion  of 
him  that  has  the  executive  power  in  his  hands,  to 
be  ordered  by  him  as  the  public  good  and  advan 
tage  mail  require  :  nay,  it  is  fit  that  the  laws  them- 
felves  Ihould  in  foire  cafes  give  way  to  the  executive 
power,  or  rather  to  this  fundamental  law  of  na 
ture  and  government,  viz.  That  as  much  as  may 
be,  all  the  members'  of  the  fociety  are  to  be  pre- 
ferved:  for  fince  many  accidents  may  happen, 
wherein  a  ftrict  and  rigid  obfervation  of  the  laws 
may  do  harm  ;  (as  not  to  pull  down  an  innocent 
man's  houfe  to  flop  the  fire,  when  the  next  to  it 
is  burning)  and  a  man  mav  come  fometimes  within 

O'  J 

the  reach  of  the  law,  which  makes  no  diftinction 
of  perfons,  by  an  action  that  may  defer ve  reward 
and  pardon  \  'tis  fit  the  ruler  fhould  have  a  power, 
in  many  cafes,  to  mitigate  the  feverity  of  the  law, 
and  pardon  fome  offenders  :  for  the  end  of  govern 
ment  being  the  prefervation  of  all,  as  much  as  may 
be,  even  the  guilty  are  to  be  fpared,  where  it  can 
prove  no  prejudice  to  the  innocent. 

§.  1 60.  This  power  to  act  according  to  dif 
cretion,  for  the  public  good,  without  the  prefcrip- 
tion  of  the  law,  and  fometimes  even  againft  it, 
is  that  which  is   called  prerogative ;  for  fince  in 
X  2  fome 
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fome  governments  the  law-making  power  is-: 
not  always  in  being,  and  is  ufually  too  numerous,, 
and  fo  too  flow,  for  the  difpatch  requiiite  to  exe 
cution  i  and  becaufe  alib  it  is  impoffible  to  fore- 
fee,  and  fo  by  laws  to  provide  for,  all  accidents 
and  necefiities  that  may  concern  the  public,  or  to 
make  fuch  laws  as  will  do  no  harm,  if  they  are 
executed  with  an  inflexible  rigour,  on  all  occaflons, 
and  upon  all  perfons  that  may  come  in  their  way  ; 
therefore  there  is  a  latitude  left  to  the  executive 
power,  to  do  many  things  of  choice  which  the 
laws  do  not  prefer! be. 

§.  16 1.  This  power,  whilil  employed  for  the 
benefit  of  the  community,  and  fuitably  to  the 
truft  and  ends  of  the  government,  is  undoubted', 
prerogative,  and  never  is  queftioned  :  for  the  peo  - 
pie  are  very  feldom  or  never  fcrupulous  or  nice  in 
the  point  -,  they  are  far  from  examining  preroga- 
five,  whilil  it  is  in  any  tolerable  degree  employed 
for  the  ufe  it  was  meant,  that  is,  for  the  good  of 
the  people,  and  not  manifeftly  againft  it :  but  if 
there  comes  to  be  a  queftion  between  the  executive 
power  and  the  people,  about  a  thing  claimed  as 
a  prerogative  -,  the  tendency  of  the  exercife  of 
fuch  prerogative  to  the  good  or  hurt  of  the  people,, 
will  ealily  decide  that  queftion. 

§.  162.  It  is  eafy  to  conceive,  that  in  the. 
infancy  of  governments,  when  common- wealths 
differed  little  from  families  in  number  of  people,, 
they  differed  from  them  too  but  little  in  number 
of  laws :  and  the  governors,  being  as  the  fathers 
of  them,  watching  over  them  for  their  good,  the 
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.government  was  almofl  all  prerogative,  A  few 
eftablilhed  laws  ferved  the  turn,  and  the  difcretion 
and  care  of  the  ruler  fupplied  the  reft.  But  when  , 
miftake  or  flattery  prevailed  with  weak  princes  to 
.make  ufe  of  this  power  for  private  ends  of  their 
own,  and  not  for  the  public  good,  the  people 
were  fain  by  expreis  laws  to  get  prerogative  deter 
mined  in  thofe  points  v/herein  they  found  diiad- 
vantage  from  it :  and  thus  declared  limitations  of 
prerogative  were  by  the  people  found  neceffary  in 
'.cafes  which  they  and  their  anceftors  had  left,  in 
the  utmoil  latitude,  to  the  wifdom  of  thofe  prin 
ces  who  made  no  other  but  a  ri<rht  ufe  of  it,  that 

O  ' 

Is,  for  the  good  of  their  people. 

§.  163.  And  therefore  they  have  a  very  wrong 
;notion  of  government,  who  fay,  that  the  people 
have  incroached  upon  the  prerogative^  when  they 
•have  got  any  part  of  it  to  be  defined  by  pofitive 
Jaws  :  for  in  fo  doing  they  have  not  pulled  from 
the  prince  any  thing  that  of  right  belonged  to  him, 
but  only  declared,  that  that  power  which  they  in 
definitely  left  in  his  or  his  anceftors  hands,  to  be 
exercifed  for  their  good,  was  not  a  thing  which 
they  intended  him  when  he  uled  it  otherwife :  for 
the  end  of  government  being  the  good  of  the 
community,  whatfoever  alterations  are  made  in 
it,  tending  to  that  end,  cannot  be  an  incroachment 
upon  any  body,  fmce  no  body  in  government  can 
have  a  right  tending  to  any  other  end  :  and  thofe 
only  are  incroachment s  which  prejudice  or  hinder 
the  public  good.  Thofe  who  fay  otherwife,  fpeak 
as  if  the  prince  had  a  diftinct  and  fepanite  intereil 

X  3  froiu 
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from  the  good  of  the  community,  and  was  not 
made  for  it ;  the  root  and  iburce  from  which  fpring 
almofl  all  thofe  evils  and  diforders  which  happen 
in  kingly  governments.  And  indeed,  if  that  be 
fo?  the  people  under  his  government  are  not  a  fo- 
ciety  of  rational  creatures,  entered  into  a  commu 
nity  for  their  mutual  good  -,  they  are  noc/uch  as  have 
fet  rulers  over  themielves,  to  guard,  and  promote 
that  good  ;  but  are  to  be  looked  on  as  an  herd  of  in 
ferior  creatures  under  the  dominion  of  a  mailer, 
who  keeps  them  and  works  them  for  his  own  piea- 
fure  or  profit.  If  men  were  fo  void  of  reaibn, 
and  brutim,  as  to  enter  into  fociety  upon  fuch 
terms,  prerogative  might  indeeed  be,  what  fomc 
men  would  have  it,  an  arbitrary  power  to  do  things 
hurtful  to  the  people. 

§.  164.  But  fmce  a  rational  creature  cannot 
be  fuppofed,  when  free,  to  put  himfelf  into  fub- 
jection  to  another,  for  his  own  harm  -,  (though, 
where  he  finds  a  good  and  wife  ruler,  he  may  not 
perhaps  think  it  either  neccffary  or  ufeful  to  fet 
precife  bounds  to  his  power  in  all  things} preroga 
tive  can  be  nothing  but  the  people's  permitting 
their  rulers  to  do  feveral  things,  of  their  own  free 
chclce,  where  the  law  was  filent,  and  fometimes 
too  againft  the  direct  letter  of  the  law,  for  the 
public  good  -,  and  their  acquiefcing  in  it  when  fo 
done  :  for  as  a  good  prince,  who  is  mindful  of 
the  truft  put  into  his  hands,  and  careful  of  the 
good  of  his  people,  cannot  have  too  much  prero 
gative^  that  is,  power  to  do  good  ;  fo  a  weak  and 
ill  prince,  who  v/ouid  claim  that  power  which  his 

prede- 
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predecefibrs  exercifed  without  the  direction  of  the 
law,  as  a  prerogative  belonging  to  him  by  right 
of  his  office,  which  he  may  exerciie  at  his  plea- 
fare,  to  make  or  promote  an  intereft  diftinct  from 
that  of  the  public,  gives  the  people  an  occafion 
to  claim  their  right,  and  limit  that  power,  which, 
whilft  it  was  exercifed  for  their  good,  they  were 
content  fliould  be  tacitly  allowed. 

§.  165.  And  therefore  he  that  will  look  into 
the  hiftory  of  England ',  will  find,  that  prerogative 
was  always  largf.fl  in  the  hands  of  our  wifeil  and 
beft  princes  ;  becaufe  the  people,  obferving  the 
whole  tendency  of  their  actions  to  be  the  public 
good,  contefted  not  what  was  done  without  law 
to  that  end  :  or,  if  any  human  frailty  or  miftake 
(for  princes  are  but  men,  made  as  others)  appeared 
in  fome  fmall  declinations  from  that  end  •, '  yet 
'twas  vifible,  the  main  of  their  conduct  tended  to 
nothing  but  the  care  of  the  public.  The  people 
therefore,  finding  reafon  to  be  fatisfied  with  thefe 
princes,  whenever  they  acted  without,  or  con 
trary  to  the  letter  of  the  law,  acquiefced  in  what 
they  did,  and,  without  the  lead  complaint,  let 
them  inlarge  their  prerogative  as  they  pleaied, 
judging  rightly,  that  they  did  nothing  herein  to  the 
prejudice  of  their  laws,  fince  they  acted  conforma 
ble  to  the  foundation  and  end  of  all  laws,  the 
public  good. 

§.  1 66.  Such  godlike  princes  indeed  had 
fome  title  to  arbitrary  power  by  that  argument, 
that  would  prove  abfolute  monarchy  the  belt  go 
vernment,  as  that  which  God  himfeif  governs 
X  4  the 


3i2  OF    CIVIL    GOVERNMENT 

the  univcrfe  by;  becaufe  fuch  kings  partake  of 
his  wifdom  and  goodnefs.  Upon  this  is  founded 
that  laying,  That  the  reigns  of  good  princes  have 
been  always  mod  dangerous  to  the  liberties  of 
their  people  :  for  when  their  fuccefTors,  managing 
the  government  with  different  thoughts,  would 
draw  the  actions  of  thole  good  rulers  into  precedent, 
and  make  them  the  ftaridard  of  their  prerogative, 
as  if  what  had  been  done  only  for  the  good  of 
the  people  was  a  right  in  them  to  do,  for  the 
harm  of  the  people,  if  they  fo  pleafed  ;  it-  has 
often  occafioned  conteft,  and  fometimes  public 
diforders,  before  the  people  could  recover  their 
original  right,  and  get  that  to  be  declared  not  to 
be  prerogative^  which  truly  was  never  fo ;  fince 
it  is  impoflible  ihat  any  body  in  the  fociety  mould 
ever  have  a  right  to  do  the  people  harm  •,  though 
it  be  very  poffible,  and  reafonable,  that  the  peo 
ple  mould  not  go  about  to  fet  any  bounds  to  the 
-prerogative  of  thofe  kings,  or  rulers,  who  them- 
feives  tranfgreiTed  not  the  bounds  of  the  public 
goocl :  for  prerogative  is  nothing  but  the  power  of 
doing  public  good  without  a  rule. 

§.  167.  The  power  of  calling  parliaments  in 
England^  as  to  precife  time,  place,  and  duration, 
is  certainly  a  prerogative  of  the  king,  but  ftill 
with  this  truft,  that  it  fhall  be  made  life  of  for 
the  good  of  the  nation,  as  the  exigencies  of  the 
times,  and  variety  of  occafions,  fhall  require ; 
for  it  being  impofTible  to  forefee  which  mould 
always  be  the  fitted  place  for  them  to  affemble  in, 
and  what  the  belt  fedbn  ;  the  choice  of  thefe  was 

left 
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left  with  the  executive  power,  as  might  be  mofl 
fubfervient  to  the  public  good,  and  beft  fuit  the 
ends  of  parliaments. 

§.  1 68.  The  old  queflion  will  be  afked  in 
this  matter  of  prerogative^  But  who  /hall  be  judge, 
when  this  pov/er  is  made  a  right  uie  of?  I  anfwer  : 
between  an  executive  power  in  being,  with  fuch 
a  prerogative,  and  a  legiflative  that  depends  upon 
his  will  for  their  convening,  there  can  be  no 


on  earth  •,  as  there  can  be  none  between  the 
legiflative  and  the  people,  mould  either  the  exe 
cutive,  or  the  legiflative,  when  they  have  got  the 
power  in  their  hands,  defign,  or  go  about  to  en- 
flave  or  deftroy  them.  The  people  have  no  other 
remedy  in  this,  as  in  all  other  cafes  where  they  have 
no  judge  on  earth,  but  to  appeal  to  heaven  :  for  the 
rulers,  in  fuch  attempts,  exercifmg  a  power  the  peo 
ple  never  put  into  their  hands,  (who  can  never  be 
fuppofed  to  confent  that  any  body  mould  rule  over 
them  for  their  harm)  do  that  which  they  have  not  a 
right  to  do.  And  where  the  body  of  the  people,  or 
any  fingle  man,  is  deprived  of  their  right,  or  is  un 
der  the  exercife  of  a  power  without  right,  and  have 
no  appeal  on  earth,  then  they  have  a  liberty  to  ap 
peal  to  heaven,  whenever  they  judge  the  caufe  of 
fufficient  moment.  And  therefore,  though  the 
people  cannot  be  judge,  fo  as  to  have,  by  the  con- 
ftitution  of  that  fociety,  any  fuperior  power,  to 
determine  and  give  effective  fentence  in  the  cafe ; 
yet  they  have,  by  a  law  antecedent  and  paramount 
to  all  pofitive  laws  of  men,  referved  that  ultimate 
determination  to  themfelves  which  belongs  to  all 

4  mankind, 
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mankind,  where  there  lies  no  appeal  on  earth,  viz. 
to  judge,  whether  they  have  jufc  caufe  to  make 
their  appeal  to  heaven.  And  this  judgment  they 
cannot  part  with,  it  bein^  out  of  a  man's  power 
fo  to  fubmit  himielf  to  another,  as  to  give  him  a 
liberty  to  dcitroy  him  ±  God  and  nature  never  al 
lowing  a  man  fo  to  abandon  himielf,  as  to  neg 
lect  his  own  preservation :  and  fince  he  cannot 
take  away  his  own  life,  neither  can  he  give  another 
power  to  take  it.  Nor  let  any  one  think,  this  lays 
a  perpetual  foundation  for  diibrder  ;  for  this  ope 
rates  not,  till  the  inconveniency  is  fo  great,  that 
the  majority  feel  it.,  and  are  weary  of  it,  and  find 
a  neceffity  to  have  it  amended.  But  this  the  exe 
cutive  power,  or  wife  princes,  never  need  come 
in  the  danger  of :  and  it  is  the  thing,  of  all  others, 
they  have  mofl  need  to  avoid,  as  of  all  others 
the  moft  perilous. 

CHAPTER     XV 

Of  Paternal,  Political.,  and  Defpotical  Power •,  con- 
fidered  together. 

§.  169.  Though  I  have  had  occafion  to  fpeak 
of  thefe  feparately  before,  yet  the  great  miflakes 
of  late  about  government  having,  as  I  fuppofe, 
arifen  from  confounding  thefe  diftincl  powers  one 
with  another,  it  may  not,  perhaps,  be  amifs  to 
confider  them  here  together. 

§.  170.  Firft,  then,  Paternal  or  parental  power 
js  nothing  but  that  which  parents  have  over  their 

children, 
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children,  to  govern  them  for  the  children's  good, 
till  they  come  to  the  ufe  of  reaibn,  or  a  flate  of 
knowledge,  wherein  they  may  be  fuppofed  capable 
to  underftand  that  ru!e,  whether  it  be  the  law  of 
nature,  or  the  municipal  law  of  their  country, 
they  are  to  govern  themfelves  by  :  capable,  I  fay, 
to  know  it,  as  well  as  ieveral  others,  who  live  as 
freemen  under  that  law.  The  affection  and  ten- 
dernefs  which  God  hath  planted  in  the  bread  of 
parents  towards  their  children,  makes  it  evident, 
that  this  is  not  intended  to  be  a  fevere  arbitrary  go 
vernment,  but  only  for  the  help,  inflruclion,  and 
prefervation  of  their  offspring.  But  happen  it  as 
it  will,  there  is,  as  I  have  proved,  no  reaibn  why 
it  mould  be  thought  to  extend  to  life  and  death, 
at  any  time,  over  their  children,  more  than  over 
any  body  elfe ;  neither  can  there  be  any  pretence 
why  this  parental  power  mould  keep  the  child, 
when  grown  to  a  man,  in  fubjedion  to  the  will  of 
his  parents,  any  farther  than  having  received  life 
and  education  from  his  parents,  obliges  him  to  re- 
fpecl,  honour,  gratitude,  affiflance  and  fupport, 
ail  his  life,  to  both  father  and  mother.  And  thus, 
'tis  true,  the  paternal  is  a  natural  government ,  but 
not  at  all  extending  itfelf  to  the  ends  and  jurif- 
dictions  of  that  which  is  political.  The  power  of 
tbe  father  doth  not  reach  at  all  to  the  property  of 
the  child,  which  is  only  in  his  own  difpofing. 

§.    171.     Secondly,     Political  power    is    that 

power,  which  every  man  having  in   the  flate  of 

nature,  has  given  up  into  the  hands  of  the  foci- 

ety,  and  therein  to  the  governors,  whom  the  fociety 

5  hath 
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hath  fet  over  itielf,  with  this  exprefs  or  tacit  trufl:, 
that  it  fhall  be  employed  for  their  good,  and  the 
prefervation  of  their  property  :  now  this  power, 
%vhich  every  man  has  in  tbeftate  of  nature^  and  which 
he  parts  with  to  the  fociety  in  all  fuch  cafes  where 
the  fociety  can  fecure  him,  is  to  ufe  fuch  means, 
for  the  preferring  pf  his  own  property,  as  he 
thinks  good,  and  nature  allows  himj  and  to  pu- 
jiifh  the  breach  of  the  law  of  nature  in  others, 
fo  as  (according  to  the  beft  of  his  reafon)  may 
.mod  conduce  to  the  prefervation  of  himfelf,  and 
the  reft  of  mankind.  So  that  the  end  and  meafurz 
cf  this  power,  when  in  every  man's  hands  in  the 
ftate  of  nature,  being  the  prefervation  of  all  of 
his  fociety,  that  is,  all  mankind  in  general,  it  can 
have  no  other  end  or  meafttre^  when  in  the  hands 
of  the  magistrate,  but  to  preferve  the  members  of 
that  fociety  in  their  lives,  liberties,  and  poffeflions ; 
and  fo  cannot  be  an  abfolute,  arbitrary  power 
over  their  lives  and  fortunes,  which  are  as  much 
as  poilible  to  be  preferved;  but  a  power  to  make 
laws,  and  annex  fuch  penalties  to  them,  as  may 
tend  to  the  prefervation  of  the  whole,  by  cut 
ting  off  thofe  parts,  and  thofe  only,  which  are 
fo  corrupt,  that  they  threaten  the  found  and 
healthy,  without  which  no  feverity  is  lawful. 
And  this  power  has  its  original  only  from  compact 
and  agreement,  and  the  mutual  confent  of  thoie 

O  . 

tvho  make  up  the  community. 

§.  172.  'Thirdly r,  Defpotical  power  is  an  ab 
folute,  arbitrary  power  one  man  has  over  another, 
to  take  away  his  life,  whenever  he  pleafes.  This 

is 
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is  a  power,  which  neither  nature  gives,  for  it  has 
made  no  iiich  diitinction  between  one  man  and 
another  ;  nor  compact  can  convey  :  for  man  not 
having  fuch  an  arbitrary  power  over  his  own  lifey 
cannot  give  another  man  fuch  a  power  over  it  , 
but  it  is  the  effeft  only  of  forfeiture*  which  the  ag- 
greffor  makes  of  his  own  life,  when  he  puts  him* 
felf  into  the  date  of  war  with  another  :  for  having 
quitted  reafon,  which-  God  hath  given  to  be  the 
rule  betwixt  man  and  man,  arid  the  common  bond 
whereby  human  kind  is  united  into  one  fellowihip 
and  fociety  ;  and  having  renounced  the  way  of 
peace  which  that  teaches,  and  made  ufe  of  the 
force  of  war,  to  compafs  his  unjuft  ends  upon 
another,  where  he  has  no  right-,  and  fo  revolting 
from  his  own  kind  to  that  of  beads,  by  making 
force,  which  is  their's,  to  be  his  rule  of  right,  he 
renders  himfelf  liable  to  be  deftroyed  by  the  in 
jured  perfon,  and  the  reft  of  mankind  that  will 
join  with  him  in  the  execution  of  juftice,  as  any 
other  wild  bead,  or  noxious  brute,  with  whom 
mankind  can  have  neither  fociety  nor  fecurity*. 
And  thus  captives,  taken  in  ajuft  and  lawful  war, 
and  fuch  only,  are  fabjefi  to  a  defpotical  power, 
which,  as  it  arifcs  not  from  compact,  fo  neither 
is  it  capable  of  any,  but  is  the  ftate  of  war  con 
tinued  :  for  what  compact  can  be  made  with  a 
man  that  is  not  mailer  of  his  own  life  ?  what  con 
dition  can  he  perform  ?  and  if  he  be  once  allowed 

to 


*  Another  copy  corre&ed  by  Mr.  Locke,  has  it  thus, 
;  Iruie  that  is  dfjlru&i'vs  to  their  being. 
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to  be  mailer  of  his  own  life,  the  defpotical,  arbi 
trary  power  of  his  mailer  ceafes.  He  that  is  maf- 
ter  of  himfelf,  and  his  own  life,  has  a  right  too 
to  the  means  of  preferring  it ;  fo  that  as  foon  as 
compact  enters,  Jlavery  ceafes,  and  he  fo  far  quits 
his  abfolute  power,  and  puts  an  end  to  the  ilate 
of  war,  who  enters  into  conditions  with  his 
captive. 

§.  173.  Nature  gives  the  firil  of  thefe,  viz. 
paternal  power  to  parents  for  the  benefit  of  their 
children  during  their  minority,  to  fupply  their 
want  of  ability,  and  underilanding  how  to  manage 
their  property.  (By  property  I  muil  be  under- 
ftood  here,  as  in  other  places,  to  mean  that  pro 
perty  which  men  have  in  their  perfons  as  well  as 
goods.)  Voluntary  agreement  gives  the  fecond,  viz. 
political  power  to  governors  for  the  benefit  of  their 
fubje<5ls,  to  fecure  them  in  the  poffeffion  and  ufe 
of  their  properties.  And  forfeiture  gives  the  third, 
defpotical  power  to  lords  for  their  own  benefit,  over 
thofe  who  are  flripped  of  all  property. 

§.  174.  He  that  fhall  confider  the  diftincT: 
rife  and  extent,  and  the  different  ends  of  thefe 
feveral  powers,  will  plainly  fee,  that  paternal  power 
comes  as  far  fhort  of  that  of  the  magi/irate,  as 
defpotical  exceeds  it;  and  that  abfolute  dominion, 
however  placed,  is  fo  far  from  being  one  kind  of 
civil  fociety,  that  it  is  as  inconfiftent  with  it,  as 
ilavery  is  with  property.  Paternal  power  is  only 
where  minority  makes  the  child  incapable  to  ma 
nage  his  property -,  political,  where  men  have  pro 
perty 
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perty  in  their  own  difpofal ;  and  defpotical>  over 
fuch  as  have  no  property  at  all. 

CHAPTER    XVI 

Of     C  O  N  ^  U  E  S  r. 

§.  175.  Though  governments  can  originally 
have  no  other  rife  than  that  before  mentioned,  nor 
polities  be  founded  on  any  thing  but  the  confent  of 
the  people  -,  yet  fuch  have  been  the  diforders  am 
bition  has  filled  the  world  with,  that  in  the  noife 
of  war,  which  makes  fo  great  a  part  of  the  hif- 
tory  of  mankind,  this  confent  is  little  taken  no 
tice  of:  and  therefore  many  have  miftaken  the 
force  of  arms  for  the  confent  of  the  people,  and 
reckon  conqueft  as  one  of  the  originals  of  govern 
ment.  But  conqueft  is  as  far  from  fetting  up  any 
government,  as  demolifhing  an  houfe  is  from  build 
ing  a  new  one  in  the  place.  Indeed,  it  often 
makes  way  for  a  new  frame  of  a  common- wealth, 
by  deflroying  the  former ;  but,  without  the  con 
fent  of  the  people,  can  never  erect  a  new  one. 

§.  176.  That  the  aggreffor^  who  puts  him- 
felf  into  the  ftate  of  war  with  another,  and  un- 
juftly  invades  another  man's  right,  can^  by  fuch  an 
unjuft  war,  never  come  to  have  a  right  over  the 
conquered,  will  be  eafily  agreed  by  all  men,  who 
will  not  think,  that  robbers  and  pyrates  have  a 
right  of  empire  over  whomfoever  they  have  force 
enough  to  mailer  -t  or  that  men  are  bound  by  pro- 
mifes,  which  unlawful  force  extons  from  them. 

Should 
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Should  a  robber  break  into  rny  houfe,  and  with 
a  dagger  at  my  throat  make  me  feal  deeds  to  convey 
my  eflate  to  him,  would  this  give  him  any  title  ? 
Juft  fuch  a  title,  by  his  fword,  has  an  unjufl  con 
queror,  who  forces  me  into  fubmiffion.     The  in 
jury  and  the  crime  is  equal,  whether  committed 
by  the  wearer  of  a  crown,  or  fome  petty  villain. 
The  title  of  the  offender,  and  the  number  of  his 
followers,  make  no  difference  in  the  offence,  un- 
lefs  it  be  to  aggravate  it.      The  only  difference  is, 
great  robbers  punifh  little  ones,  to  keep  them  in 
their  obedience ;  but  the  great  ones  are  rewarded 
with  laurels  and  triumphs,  becaufe  they  are  too 
big  for  the  weak  hands  of  juflice  in  this  world, 
and  have  the  power  in  their  own  poffelfion,  which 
ihould  punifh    offenders.     What   is  my   remedy 
againft   a  robber,    that  fo  broke  into  my  houfe  ? 
Appeal^  the  law  for  juflice.     But  perhaps  juftice 
is  denied,  or  I  am  crippled  and  cannot  ftir,  robbed 
and  have  not  the  means  to  do  it.    If  God  has  taken 
away  all  means  of  feeking  remedy,  there  is  no 
thing  left  but  patience.     But  my  fon,  when  able, 
may  feek  the  relief  of  the  law,  which  I  am  de 
nied  :  he  or  his  fon  may  renew  his  appeal,  till  he 
recover  his  right.     But  the  conquered,  or  their 
children,  have  no  court,  no  arbitrator  on  earth 
to  appeal  to.     Then  they  may  appeal,  as  Jephtha 
did,  to  heaven,  and  repeat  their  appeal  till  they 
have  recovered  the  native  right  of  their  anceftors, 
which  was,  to  have  fuch  a  legiflative  over  them, 
as  the  majority  Ihould  approve,  and  freely   ac- 
quiefce  in,     If  it  be  objeded,  This  would  caufe 

endlefs 
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endlefs  trouble ;  I  anfwer,  no  more  than  juftice 
does,  where  fhe  lies  open  to  all  that  appeal  to  her. 
He  that  troubles  his  neighbour  without  a  caufe,  is 
punilhed  for  it  by  the  juftice  of  the  court  he  ap 
peals  to  :  and  he  that  appeals  to  heaven  mud  be 
fure  he  has  right  on  his  fide  •,  and  a  right  too  that  is 
worth  the  trouble  and  coft  of  the  appeal,  as  he 
will  anfwer  at  a  tribunal  that  cannot  be  deceived, 
and  will  be  fure  to  retribute  to  every  one  according 
to  the  miichiefs  he  hath  created  to  his  fellow-fub- 
jects ;  that  is,  any  part  of  mankind  :  from  whence 
it  is  plain,  that  he  that  conquers  in  an  unjuft  war 
can  thereby  have  no  title  to  the  f abjection  and  obedi 
ence  of  the  conquered. 

§.  177.  But  fnppofing  victory  favours  the 
right  fide,  let  us  confider  a  conqueror  in  a  lawful 
war,  and  fee  what  power  he  gets,  and  over  whom. 

Firfti  It  is  plain  he  gets  no  power  by  his  conqueft 
ever  thofe  that  conquered  with  him.  They  that 
fought  on  his  fide  cannot  fuffer  by  the  conqueft, 
but  muil  at  leaft  be  as  much  freemen  as  they  were 
before.  And  mod  commonly  they  ferve  upon 
terms,  and  on  condition  to  (hare  with  their  leader, 
and  enjoy  a  part  of  the  fpoil,  and  other  advantages 
that  attend  the  cono^iering  fword  ;  or  at  leaft  have 
a  part  of  the  fubdued  country  beftowed  upon  them. 
And  the  conquering  people  are  not^  I  hope^  to  be 
Jlaves  by  ccnqueft,  and  wear  their  laurels  only  to 
Chew  they  are  facrifices  to  their  leader's  triumph. 
They,  that  found  abfolute  monarchy  upon  the  title 
of  the  fword,  make  their  heroes,  who  are  the 
founders  of  fuch  monarchies,  arrant  Drawcanfirs, 

Y  and 
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and  forget  they  had  any  officers  and  foldiers  tiiat: 
fought  on  their  fide  in  the  battles  they  won,  or 
afTifted  them  in  the  fubduing,  or  fhared  in  pof- 
lefTmg,  the  countries  they  maftered..  We  are  told 
by  fome,  that  the  Englijb  monarchy  is  founded  in 
the  Norman  conqueft,  and  that  our  princes  have 
thereby  a  title  to  abfolute  dominion  :  which  if  it 
were  true,  (as  by  the  hiftory  it  appears  otherwife) 
and  that  Williajn  had  a  right  to  make  war  on  this 
iiland  •,  yet  his  dominion  by  conqueft  could  reach,, 
no  farther  than  to  the  Saxons  and  Britons,  that 
were  then  inhabitants  of  this  country.  The  Nor 
mans  that  came  with  him,  and  helped  to  conquer, 
and  all  defcended  from  them,  are  freemen,  and  no 
fubjects  by  conqueft ;  let  that  give  what  dominion 
it.  will.  And  if  I,  or  any  body  elfe,  mall  claim 
freedom,  as  derived  from  them,  it  will  be  very; 
hard  to  prove  the  contrary  :  and  it  is  plain,  the 
law,  that  has  made  no  diftin&ion  between  the  one 
and,  the  other,  intends  not  there  mould  be  any  dif 
ference  in  their  freedom  or  privileges. 

§.  178.  But  fuppofmg,  which  feldom  hap 
pens,  that  the  conquerors  and  conquered  never 
incorporate  into  one  people,  under  the  fame  laws 
and  freedom  ;  let  us  fee  next  what  power  a  lawful 
conqueror  has  over  the  fubdued :  and  that  I  fay  is 
purely  defpotical.  He  has  an  abfolute  power  over 
the  lives  of  thofe  who  by  an  unjuft  war  have  for 
feited  them  ;  but  not  over  the  lives  or  fortunes  of 
thofe  who  engaged  not  in  the  war,  nor  over  the 
pofieflions  even  of  thofe  who  were  actually  engaged 
in  it. 
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§k  179.  Secondly^  I  fay  then  the  conqueror 
gets  no  power  but  only  over  thofe  who  have  ac~tu- 
ally  aflifted,  concurred,  or  coniented  to  that  unjuil 
force  that  is  ufed  againft  him  :  for  the  people  hav 
ing  given  to  their  governors  no  power  to  do  an 
unjuft  thing,  fuch  as  is  to  make  an  unjuft  war, 
(for  they  never  had  fuch  a  power  in  themfelves) 
they  ought  not  to  be  charged  as  guilty  of  the  vio 
lence  and  injuftice  that  is  committed  in  an  unjuft 
war,  any  farther  than  they  actually  abet  it ;  no 
more  than  they  are  to  be  thought  guilty  of  any 
violence  or  opprefilon  their  governors  Ihould  ufe 
upon  the  people  themfelves,  or  any  part  of  their 
fellow-fubjeds,  they  having  impowered  them  no 
more  to  the  one  than  to  the  other.  Conquerors, 
it  is  true,  feldom  trouble  themfelves  to  make  the 
diftinction,  but  they  willingly  permit  the  confufion 
of  war  to  fweep  all  together:  but  yet  this  alters  not 
the  right ;  for  the  conqueror's  power  over  the  lives 
of  the  conquered,  being  only  becaufe  they  have 
ufed  force  to  do,  or  maintain  an  injuftice,  he  can 
have  that  power  only  over  thofe  who  have  concur 
red  in  that  force ;  all  the  reft  are  innocent ;  and 
he  has  no  more  title  over  the  people  of  that  coun 
try,  who  have  done  him  no  injury,  and  fo  have 
made  no  forfeiture  of  their  lives,  than  he  has  over 
any  other,  who,  without  any  injuries  or  provoca«* 
tions,  have  lived  upon  fair  terms  with  him. 

§.  1 80.  Thirdly ',  The  power  a  conqueror  gets 
over  thofe  he  overcomes  in  ajuft  war,  is  perfectly 
defyoticd :  he  has  an  abfolute  power  over  the  lives 
of  thofe,  who,  by  putting  themfelves  in  a  ftate  of 

Y  2  war, 
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war,  have  forfeited  them ;  but  he  has  not  thereby 
a  right  and  title  to  their  poffeftions.  This  I  doubt 
not,  but  at  firft  fight  will  feem  a  ftrange  doctrine, 
it  being  fo  quite  contrary  to  the  practice  of  the 
world  •,  there  being  nothing  more  familiar  in  fpeak- 
ing  of  the  dominion  of  countries,  than  to  fay  fuch 
an  one  conquered  it ;  as  if  the  conquefl,  without 
any  more  ado,  conveyed  a  right  of  pofieffion.  But 
when  we  confider,  that  the  practice  of  the  ftrong 
and  powerful,  how  univerfal  foever  it  may  be,  is 
ieldom  the  rule  of  right,  however  it  be  one  part 
of  the  lubjection  of  the  conquered,  not  to  argue 
againil  the  conditions  cut  out  to  them  by  the  con 
quering  fword. 

§.  1 8 1.  Though  in  all  war  there  be  ufually 
a  complication  of  force  and  damage,  and  the  ag- 
greiTor  feldom  fails  to  harm  the  eftate,  when  he 
ufes  force  againfl  the  perfons  of  thofe  he  makes 
war  upon,  yet  it  is  the  ufe  of  force  only  that  puts 
a  man  into  the  ftate  of  war :  for  whether  by  force 
he  begins  the  injury,  or  elfe  having  quietly,  and 
by  fraud,  done  the  injury,  he  refufes  to  make 
reparation,  and  by  force  maintains  it,  (which  is 
the  fame  thing,  as  at  firft  to  have  clone  it  by  force) 
it  is  the  unjuft  ufe  of  force  that  makes  the  war : 
for  he  that  breaks  open  my  houfe,  and  violently 
turns  me  out  of  doors  -,  or  having  peaceably  got 
in,  by  force  keeps  me  out,  does  in  effect  the  fame 
thing ;  fnppofmg  we  are  in  fuch  a  ftate,  that  we 
have  no  common  judge  on  earth,  whom  I  may 
appeal  to,  and  to  whom  we  are  both  obliged  to 
fubmit :  for  of  fuch  I  am  now  fpeaking.  It  is 
3  the 
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the  wijuft  ufe  of  force  then,  that  puts  a  man  Into  the 
ftate  of  war  with  another  \  and  thereby  he  that  is 
guilty  of  it  makes  a  forfeiture  of  his  life :  for 
quitting  reafon,  which  is  the  rule  given  between 
man  and  man,  and  ufing  force,  the  way  of  beafts, 
he  becomes  liable  to  be  deilroyed  by  him  he  ufes 
force  againfl,  as  any  favage  ravenous  beaft,  that  is 
dangerous  to  his  being. 

§.  182.  But  becaufe  the  mifcarriages  of  the 
father  are  no  faults  of  the  children,  and  they  may 
be  rational  and  peaceable,  notwithftanding  the  bru- 
timnefs  and  injuftice  of  the  father  \  the  father,  by 
his  mifcarriages  and  violence,  can  forfeit  but  his 
own  life,  but  involves  not  his  children  in  his  guilt 
or  deflruftion.  His  goods,  which  nature,  that 
willeth  the  prefervation  of  all  mankind  as  much  as 
k  pofTible,  hath  made  to  belong  to  the  children  to 
k^ep  them  from  perifhing,  do  {till  continue  to  be 
long  to  his  children  :  for  fuppoiing  them  not  to 
have  joined  in  the  war,  either  through  infancy, 
abfence,  or  choice,  they  have  done  nothing  to  for 
feit  them  :  nor  has  the  conqueror  any  right  to  take 
them  away,  by  the  bare  title  of  having  fubdued 
him  that  by  force  attempted  his  deftru&ion  -, 
though  perhaps  he  may  have  fome  right  to  them, 
to  repair  the  damages  he  has  fuilained  by  the  war, 
and  the  defence  of  his  own  right ;  which  how  far 
it  reaches  to  the  poflerTions  of  the  conquered,  we 
fhall  fee  by-and-by.  So  that  he  that  by  conqueft 
has  a  right  over  a  man's  per/on  to  deftroy  him  if  he 
pleafes,  has  not  thereby  a  right  over  bis  eftate  to 
pofTefs  and  enjoy  it :  for  it  is  the  brutal  force  the 

Y  3  aggrtrTor 
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aggrefibr  has  ufed,  that  gives  his  adverfary  a  right 
to  take  away  his  life,  and  deftroy  him  if  he  pleafes, 
as  a  noxious  creature ;  but  it  is  damage  fuftained 
that  alone  gives  him  title  to  another  man's  goods  : 
for  though  I  may  kill  a  thief  that  fets  on  me  in  the 
highway,  yet  I  may  not  (which  feems  Jefs)  take 
away  his  money,  and  let  him  go :  this  would  be 
robbery  on  my  fide.  His  force,  and  the  ftate  of 
war  he  puts  himfelf  in,  made,  him  forfeit  his  life$ 
but  gave  me  no  title  to  his  goods.  The  right  then 
of  conqueft  extends  only  to  t  be  lives  of  thofe  who  joined 
in  the  war,  not  to  their  eftates,  but  only  in  order 
to  make  reparation  for  the  damages  received,  and 
the  charges  of  the  war,  and  that  too  with  reier- 
vation  of  the  right  of  the  innocent  wife  and 
children. 

§.  183.  Let  the  conqueror  have  as  much 
juflice  on  his  fide,  as  could  be  fuppoied,  he  has 
no  right  to  feize  more  than  the  vanquifhed  could 
forfeit :  his  life  is  at  the  victor's  mercy  ;  and  his 
fervice  and  goods  he  may  appropriate,  to  make 
himfelf  reparation ;  but  he  cannot  take  the  goods 
of  his  wife  and  children  ;  they  too  had  a  title  to 
the  goods  he  enjoyed,  and  their  (hares  in  theeftate 
he  pofTerTed  :  for  example,  I  in  the  ftate  of  nature 
(and  all  common- wealths  are  in  the  ftate  of  nature 
one  with  another)  have  injured  another  man,  and 
refufing  to  give  fat isf action,  it  comes  to  a  ftate  of 
war,  wherein  my  defending  by  force  what  I  had 
gotten  unjuftly,  makes  me  the  aggrefibr.  I  arri 
conquered :  my  life,  it  is  true,  as  forfeit,  is  at 
mercy,  but  not  my  wife's  and  children's.  They 
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;made  not  war,  nor  aflifted  in  it.  I  could  not  for 
feit  their  lives;  they  were  not  mine  to  forfeit. 
My  wife  ,had  a  mare  in  my  eilate  ;  that  neither 
could  I  forfeit.  And  my  children  alfo,  being  born 
of  me,  had  a  right  to  be  maintained  out  of  my 
labour  or  fubftance.  Here  then  is  the  cafe  :  the 
conqueror  has  a  tide  to  reparation  for  damages 
received,  and  the  children  have  a  title  to  their 
^father's  eftate  for  their  fubfiilence :  for  as  to  the 
wife's  fhare,  whether  her  own  labour  or  compact, 
gave  her  a  title  to  it,  it  is  plain,  her  hufband  could 
not  forfeit  what  was  her's.  What  muft  be  done 
<in  the  cafe  ?  I  anfwer  •,  the  fundamental  law  of 
^nature  -being,  that  all,  as  much  as  may  be,  fhould 
be  preierved,  it  follows,  that  if  there  be  not 
enough  fully  to  fatisfy  both,  viz.  for  the  conquer- 
•or's  lojfes,  and  children's  maintenance,  he  that 
hath,  and  to  fpare,  muft  remit  fomething  of  his 
full  fatisfadtion,  and  give  way  to  the  preffmg  and 
preferable  title  of  thofe  who  are  in  danger  to  perifh 
without  it. 

§.  1 84.  But  fuppofing  the  charge  and  damages 
of  the  war  are  to  be  made  up  to  the  conqueror,  to 
the  utmoft  farthing  •,  and  that  the  children  of  the 
vanquifhed,  f  polled  of  all  their  father's  goods,  are  to 
be  left  to  ftarve  and  periih  •,  yet  the  fatisfy  ing  of  what 
(hall,  on  this  fcore,  be  due  to  the  conqueror,  will 
fcarce  give  him  a  title  to  any  country  he  JJoa.ll  con 
quer  :  for  the  damages  of  war  can  fcarce  amount 
£o  the  value  of  any  confiderable  tract  of  land,  in 
any  part  of  the  world,  where  all  the  land  is  poi- 
fefled,  and  none  lies  wafte.  And  if  I  have  not 
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taken  away  the  conqueror's  land,  which,  being 
vanquifhed,  it  is  impoflible  I  fhould  -,  fcarce  any 
other  fpoil  I  have  done  him  can  amount  to  the 
value  of  mine,  fuppofing  it  equally  cultivated,  and 
of  an  extent  any  way  coming  near  what  I  had 
over-run  of  his.  The  deflruction  of  a  year's  pro 
duct  or  two  (for  it  feldom  reaches  four  or  five)  is 
the  utmoir.  fpoil  that  ufually  can  be  done  :  for  as 
to  money,  and  fuch  riches  and  treafure  taken 
away;,  thefe  are  none  of  nature's  goods,  they  have 
but  a  fantaftical  imaginary  value :  nature  has  put 
no  fuch  upon  them  :  they  are  of  no  more  account 
by  her  flandard,  than  the  wampompeke  of  the 
Americans  to  an  European  prince,  or  the  filver 
money  of  Europe  would  have  been  formerly  to  an 
American.  And  five  years  product  is  not  worth 
the  perpetual  inheritance  of  land,  v/here  all  is 
pofTefTed,  and  none  remains  wafle,  to  be  taken  up 
by  him  that  is  difleized :  which  will  be  eafily 
granted,  if  one  do  but  take  away  the  imaginary 
value  of  money,  the  difproportion  being  more 
than  between  five  and  five  hundred  -,  though,  at 
the  fame  time,  half  a  year's  product  is  more  worth 
than  the  inheritance,  where  there  being  more  land 
than  the  inhabitants  pofTefs  and  make  ufe  of,  any 
one  has  liberty  to  make  ufe  of  the  wafle  :  but 
there  conquerors  take  little  care  to  poffefs  them- 
felves  of  the  lands  of  the  vanquijhed.  No  damage 
therefore,  that  men  in  the  ft  ate  of  nature  (as  all 
princes  and  governments  are  in  reference  to  one 
another)  fuffer  from  one  another,  can  give  a  con- 
tjueror  power  to  diJpoffefs  the  poflerity  of  the  van 
quifhed. 
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quilhed,  and  turn  them  out  of  that  inheritance, 
which  ought  to  be  the  polFeffion  of  them  and  their 
defendants  to  all  generations.  The  conqueror 
indeed  will  be  apt  to  think  himfelf  mailer :  and  it  is 
the  very  condition  of  the  fubdued  not  to  be  able  to 
difpute  their  right.  But  if  that  be  all,  it  gives  no 
other  title  than  what  bare  force  gives  to  the  ftronger 
over  the  weaker:  and,  by  this  reafon,  he  that  is 
ftrongeft  will  have  a  right  to  whatever  he  pleafes  to 
feize  on, 

§.  185.  Over  thofe  then  that  joined  with 
him  in  the  war,  and  over  thofe  of  the  fubdued 
country  that  oppofed  him  not,  and  the  pofterity 
even  of  thofe  that  did,  the  conqueror,  even  in  a 
juft  war,  hath,  by  his  conqueft,  no  right  of  domi 
nion  :  they  are  free  from  any  f abjection  to  him, 
and  if  their  former  government  be  difiblved,  they 
are  at  liberty  to  begin  ancl  erect  another  to  them- 
felves. 

§.  1 86.  The  conqueror,  it  is  true,  ufually, 
by  the  force  he  has  over  them,  compels  them,  with 
a  fword  at  their  breafts,  to  ftoop  to  his  conditions, 
and  fubmit  to  fuch  a  government  as  he  pleafes  to 
afford  them ;  but  the  enquiry  is,  what  right  he  has 
to  do  fo  ?  If  it  be  faid,  they  fubmit  by  their  own 
confent,  then  this  allows  their  own  confent  to  be 
neceffary  to  give  the  conqueror  a  title  to  rule  over 
them.  It  remains  only  to  be  confidered,  whether 
fromifes  extorted  by  force^  without  right,  can  be 
thought  confent,  and  how  far  they  bind.  To  which 
I  mall  fay,  they  bind  not  at  all\  becaufe  whatfo- 
ever  another  gets  from  me  by  force,  I  flill  retain 
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the  right  of,  and  he  is  obliged  prefently  to  reftore. 
He  that  forces  my  horfe  from  me,  ought  prefently 
to  reftore  him,  and  I  have  flill  a  right  to  retake 
him.  By  the  fame  reafon,  he  that  forced  a premife 
from  me,  ought  prefently  to  reftore  it,  /.  e.  quit  me 
of  the  obligation  of  it ;  or  I  may  refume  it  my- 
felf,  /.  ,e.  chufc  whether  I  will  perform  it :  for  the 
law  of  nature  laying  an  obligation  on  me  only  by 
the  rules  me  prefcribes,  cannot  oblige  me  by  the 
violation  of  her  rules :  fuch  is  the  extorting  any 
thing  from  me  by  force.  Nor  does  it  at  all  alter 
the  cafe  to  fay,  Igave  my  promifey  no  more  than  it 
excufes  the  force,  and  palTes  the  right,  when  I  put 
my  hand  in  my  pocket,  and  deliver  my  purfe  my- 
felf  to  a  thief,  who  demands  it  with  a  piftol  at 
my  breaft. 

§.  187.  From  all  which  it  follows,  that  the 
government  of  a  conqueror,  impofed  by  force  on  the 
jubdued,  againft  whom  he  had  no  right  of  war,  or 
who  joined  not  in  the  war  againft  him,  where  he 
had  right,  has  no  obligation  upam  them. 

§.  1 88.  But  let  us  iuppoie,  that  all  the  men 
•of  that  community,  being  all  members  of  the  fame 
body  politic,  may  be  taken  to  have  joined  in  that 
unjuft  war  wherein  they  are  fubdued,  and  fo  their 
lives  are  at  the  mercy  of  the  conqueror. 

§.  189.  I  fay,  this  concerns  not  their  children 
who  are  in  their  minority :  for  fmce  a  father  hath 
not,  in  hirnfelf,  a  power  over  the  life  or  liberty  of 
his  child,  no  a6t  of  his  can  poflibly  forfeit  it.  So 
that  the  children,  whatever  may  have  happened  to 
the  fathers,  are  freemen,  and  the  abiblute  power  of 
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the  conqueror  reaches  no  farther  than  the  perfons  of  - 
the  men  that  were  fubdued  by  him,  and  dies  with 
them  :  and  Ihould  he  govern  them  as  Haves,  fub- 
jedled  to  his  abfolute  arbitrary  power,  he  has  no 
fuch  right  of  dominion  over  tbeir  children.  He  can 
have  no  power  over  them  but  by  their  own  con- 
lent,  whatever  he  may  drive  them  to  fay  or  do ; 
and  he  has  no  lawful  authority,  whilft  force,  and 
not  choice,  compels  them  to  fubmiflion. 

§.  190.  Every  man  is  born  with  a  double 
right  :  Firft,  Bright  of  freedom  to  his  perfon^  which 
no  other  man  has  a  power  over,  but  the  free  dif- 
pofal  of  it  lies  in  himfelf.  Secondly,  a  right,  be 
fore  any  other  man,  to  inherit  with  his  brethren 
His  father  s  goods. 

§.  191.  By  the  firft  of  thefe,  a  man  is  natu 
rally  free  from  fubjeftion  to  any  government,  though 
he  be  born  in  a  place  under  its  jurifdidlion  ;  but  if 
he  difclaim  the  lawful  government  of  the  country 
he  was  born  in,  he  muft  alfo  quit  the  right  that  be 
longed  to  him  by  the  laws  of  it,  and  the  poffel- 
fions  there  defcending  to  him  from  his  anceftors5 
if  it  were  a  government  made  by  their  confent. 

§.192.  By  the  fecond,  the  inhabitants  si  any 
country,  who  are  defcended,  and  derive  a  title  to 
their  eftates  from  thofe  who  are  fubdued,  and  had 
a  government  forced  upon  them  againfl  their  free 
conients,  retain  a  right  to  the  pojjejfion  of  their  an- 
ceftors,  though  they  confent  not  freely  to  the  go 
vernment,  whofe  hard  conditions  were  by  force 
jmpofed  on  the  pofTeflbrs  of  that  country  :  for  the 
nrft  conqueror  ntyer  having  had  ^a  title  to  the  land 
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of  that  country,  the  people  who  are  the  defcend- 
ents  of,  or  claim  under  thofe  who  were  forced  to 
fubmit  to  the  yoke  of  a  government  by  conftraint, 
have  always  a  right  to  make  it  off,  and  free  them- 
ielves  from  the  ufurpation  or  tyranny  which  the 
fword  hath  brought  in  upon  them,  till  their  rulers 
put  them  under  fuch  a  frame  of  government  as 
they  willingly  and  of  choice  confent  to.     Who 
doubts   but  the  Grecian  chriftians,  defcendents  of 
the  ancient  pofTeflbrs  of  that  country,  may  juftly 
caft  off  the  'Turkift  yoke,  which  they  have  fo  long 
groaned  under,  whenever  they  have  an  opportunity 
to  do  it  ?  For  no  government  can  have  a  right  to 
obedience  from  a  people  who  have  not  freely  con- 
iented  to  it  ^  which  they  can  never  be  fuppofed  to 
do,  till  either  they  are  put  in  a  full  flate  of  liberty 
to  chuie  their  government  and  governors,  or  at 
leaft  till  they  have  fuch  Handing  laws,  to  which 
they  have  by  themfelves  or  their  reprefentatives 
given  their  free  confent,  and  alfo  till  they  are  al 
lowed  their  due  property,  which  is  fo  to  be  pro 
prietors  of  what  t;hey  have,  that  no  body  can  take 
away  any  part  of  it  without  their  own  confent, 
without  which,  men  under  any  government  are 
not  in  the  flate  of  freemen,  but  are  direct  flaves 
under  the  force  of  war. 

§.  193.  But  granting  that  the  conqueror  in  a 
juft  war  has  a  right  to  the  eflates,  as  well  as  power 
over  the  perfons,  of  the  conquered ;  which,  it  is 
plain,  he  hath  not :  nothing  of  abfolute  power  will 
follow  from  hence,  in  the  continuance  of  the  go 
vernment  ^  becaufe  the  defcendants  of  thefe  being 

all 
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all  freemen,  if  he  grants  them  eftates  and  pofTef- 
fions  to  inhabit  his  country,  (without  which  it 
would  be  worth  nothing)  whatfoever  he  grants 
them,  they  have,  fo  far  as  it  is  granted,  property 
in.  The  nature  whereof  is,  that  without  a  man's 
own  confent  it  cannot  be  taken  from  him. 

§.  194.  Their  perfons  are  free  by  a  native 
right,  and  their  properties,  be  they  more  or  lefs, 
are  their  own,  and  at  their  own  difpofe,  and  not  at 
his  ;  or  elfe  it  is  no  property.  Suppofing  the  con 
queror  gives  to  one  man  a  thoufand  acres,  to  him 
and  his  heirs  for  ever ;  to  another  he  lets  a  thou 
fand  acres  for  his  life,  under  the  rent  of  50!.  or 
500!.  per  ami.  has  not  the  one  of  thele  a  right  to 
his  thoufand  acres  for  ever,  and  the  other,  during 
his  life,  paying  the  faid  rent  ?  and  hath  not  the 
tenant  for  life  a  property  in  all  that  he  gets  over 
and  above  his  rent,  by  his  labour  and  indufhy 
during  the  faid  term,  fuppofing  it  be  double 
the  rent  ?  Can  any  one  fay,  the  king,  or  con 
queror,  after  his  grant,  may  by  his  power  of  con 
queror  take  away  all,  or  part  of  the  land  from  the 
heirs  of  one,  or  from  the  other  during  his  life,  he 
paying  the  rent  ?  or  can  he  take  away  from  either 
the  goods  or  money  they  have  got  upon  the  faid 
land,  at  his  pleafure  ?  If  he  can,  then  all  free  and 
voluntary  contracts  ceafe,  and  are  void  in  the 
world  ;  there  needs  nothing  to  difTolve  them  at 
any  time,  but  power  enough :  and  all  the  grants 
and  promifes  of  men  in  power  are  but  mockery  and 
collufion  :  for  can  there  be  any  thing  more  ridicu 
lous  than  to  fay,  I  give  you  and  yours  this  for 

ever, 
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ever,  and  that  in  the  fureft  and  mod  folemn  way  of 
conveyance  can   be  deviled ;  and  yet  it  is  to  be 
understood,  that   I  have  a  right,  if  I  pleafe,  to 
take  it  away  from  you  again  to  morrow  ? 

§.  195.  I  will  not  difpute  now  whether 
princes  are  exempt  from  the  laws  of  their  country  ; 
but  this  I  am  fure,  they  owe  fubjeftion  to  the  laws 
of  God  and  nature.  No  body,  no  power,  can 
exempt  them  from  the  obligations  of  that  eternal 
law.  Thole  are  fo  great,  and  fo  flrong,  in  the 
cafe  of  promifes,  that  omnipotency  itfelf  can  be 
tied  by  them.  Grants^  promifes,  and  oatbs^  are 
bonds  that  bold  the  Almighty :  whatever  fome  flat 
terers  fay  to  princes  of  the  world,  who  altogether, 
with  all  their  people  joined  to  them,  are,  in  com- 
parifon  of  the  great  God,  but  as  a  drop  of  the 
bucket,  or  a  duft  on  the  balance,  inconfiderable, 
nothing ! 

§.  196.  The  fhort  of  the  cafe  in  conquefl  is 
this:  the  conqueror,  if  he  have  a j lift  caufe,  has 
a  defpotical  right  over  the  perfons  of  all,  that 
actually  aided,  and  concurred  in  the  war  againft 
him,  and  a  right  to  make  up  his  damage  and  coft 
out  of  their  labour  and  eftates,  fo  he  injure  not 
the  right  of  any  other.  Over  the  reft  of  the  peo 
ple,  if  there  were  any  that  confented  not  to  the 
war,  and  over  the  children  of  the  captives  them- 
felves,  or  the  poffefTions  of  either,  he  has  no 
power  •,  and  fo  can  have,  by  virtue  of  conqueft^  no 
lawful  title  himfelf  to  dominion  over  them,  or  de 
rive  it  to  his  pofterity  j  but  is  an  aggreflbr,  if  he 
attempts  upon  their  properties,  and  thereby  puts 

himfelf 
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himfelf  ia  a  ftate  of  war  againft  them,  and  has- 
no  better  a  right  of  principality,  he,  nor  any  of 
his  fucceffors,  than  Hingar,  or  Hubba,  the  Danes,, 
had  here  in  England  ;  or  Spartacus^  had  he  con 
quered  Italy*  would  have  had  •,  which  is  to  have 
their  yoke  caft  off,  as  foon  as  God  ihall  give  thofe 
under  their  fubjedtion  courage  and  opportunity  tor 
do  it.     Thus,  notwithflanding  whatever  title  the 
kings  of  Affyria  had  over  Judah  by  the  fword, 
God  afliiled  Hezekiah  to  throw  off  the  dominion 
of  that  conquering  empire.     And  the  Lord  was 
-with  H^zekiab)    and  he  proffered;    wherefore  he 
went  forth,  and  he  rebelled  againft  the  king  of  Affy- 
r,ia,  anJferved  him  not^  2  Kings  xviii.  7.     Whence 
it  is  plain,  that  making  off  a  power,  which  force> 
and  not  right,  hath  fet  over  any  one,  though  it 
hath  the  name  of  rebellion^  yet  is  no  offence  before 
God,   but  is  that  which   he   allows   and   counte 
nances,  though  even  promifes  and  covenants,  whea 
obtained  by  force,  have  intervened  :  for  it  is  very 
probable,  to  any  one  that  reads  the  ftory  of  Ahaz 
and  Htzekiah  attentively,  that  the  AJJyrians  fub~ 
4ued  Aha*)  and  depofed  him,  and  made  Hezekiah 
king  in   his  father's  life-time ;    and  that  Hezekiab 
by  agreement  had  done  him  homage,  and  paid 
him  tribute  all  this  time, 
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CHAPTER    XVII 

Of    USURPATION. 

f.  197.  As  conqueft  may  be  called  a  foreign 
tifurpation,  fo  usurpation  is  a  kind  of  domeflic 
conqueft,  with  this  difference,  that  an  ufurpercan 
never  have  right  on  his  fide,  it  being  no  ufurpationy 
but  where  one  is  got  into  the  pojeffion  of  what  ano 
ther  has  a  right  to.  This,  fo  far  as  it  is  ujurpationy 
Is  a  change  only  of  perfons,  but  not  of  the  forms 
and  rules  of  the  government :  for  if  the  ufurper 
extend  his  power  beyond  what  of  right  belonged 
to  the  lawful  princes,  or  governors  of  the  com 
monwealth,  it  is  tyranny  added  to  ufurpation. 

§.  198.  In  all  lawful  governments,  the  defig- 
nation  of  the  perfons,  who  are  to  bear  rule,  is  as 
natural  and  necefTary  a  part  as  the  form  of  the 
government  itfelf,  and  is  that  which  had  its  efta- 
blifhment  originally  from  the  people  ^  the  anar 
chy  being  much  alike,  to  have  no  form  of  govern 
ment  at  all ;  or  to  agree,  that  it  ihall  be  monar 
chical,  but  to  appoint  no  way  to  defign  the  per- 
fon  that  fhall  have  the  power,  and  be  the  monarch. 
Hence  all  commonwealths,  with  the  form  of  go 
vernment  eftablifhed,  have  rules  alfo  of  appoint 
ing  thofe  who  are  to  have  any  fhare  in  the  public 
authority,  and  fettled  methods  of  conveying  the 
right  to  them :  for  the  anarchy  is  much  alike,  to 
have  no  form  of  government  at  all  •,  or  to  agree 
that  it  (hall  be  monarchical,  but  to  appoint  no  way 

to 
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to  know  or  defign  the  perfon  that  ihall  have  the 
power,  and  be  the  monarch.  Whoever  gets  into 
the  exercife  of  any  part  of  the  power,  by  other 
ways  than  what  the  laws  of  the  community  have 
prefcribed,  hath  no  right  to  be  obeyed,  though  the 
form  of  the  commonwealth  be  flill  preferved  ; 
fmce  he  is  not  the  perfon  the  laws  have  appointed, 
and  confequently  not  the  perfon  the  people  have 
confented  to.  Nor  can  fuch  an  ufurper,  or  any 
deriving  from  him,  ever  have  a  title,  till  the  peo 
ple  are  both  at  liberty  to  confent,  and  have  actu 
ally  confented  to  allow,  and  confirm  in  him  the 
power  he  hath  till  then  ufurped. 

CHAPTER    XVIII 

Of    <T  T  RA  N  N  T. 

§.  199.  As  ufurpation  is  the  exercife  of  power, 
which  another  hath  a  right  to ;  fo  tyranny  is  the 
exercife  of  power  beyond  right,  which  no  body 
can  have  a  right  to.  And  this  is  making  ufe  of 
the  power  any  one  has  in  his  hands,  not  for  the 
good  of  thofe  who  are  under  it,  but  for  his  own 
private  feparate  advantage.  When  the  governor, 
however  intitled,  makes  not  the  lav/,  but  his  will 
the  rule-,  and  his  commands  and  actions  are  not 
directed  to  the  prefervation  of  the  properties  of 
his  people,  but  the  fatisfaction  of  his  own  ambi 
tion,  revenge,  covetoufnefs,  or  any  other  irregu 
lar  paifion. 

Z  §.  200. 
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§.  2 OQ,  If  one  can  doubt  this  to  be 
or  reafon,  beeaufe  it  comes  from  the  obfcure  hand 
©f  a  fubje$i,  I  hope  the  authority  of  a  king  wilt 
make  it  pafs  with  hin&  King  James  the  firft,  in 
his  fpeeeh  to  the  parliament,  1603,.  tells  them 
thus,  /  will  ever  prefer  the  weal  of  the  public ',  and 
ef  the  whole  commonwealth,  in  making  of  good  lawz- 
and  conftitutions,  to  any  particular  and  private  ends 
of  mine  ;  thinking  ever  the  wealth  and  weal  of  the 
commonwealth  to  be  my  greatefl  weal  and  worldly 
felicity  •,  a  point  wherein  a  lawful  king  doth  direElly- 
differ  from  a  tyrant :  jor  1  do  acknowledge,,  that  the 
fpedal  and  great  eft  point  of  difference  that  is  between 
a  rightful  king  and  an  usurping  tyrant,  is  this,  that 
whereas  the  proud  and  ambitious  tyrant  doth  think 
his  kingdom  and  people  are  only  ordained  for  fatis- 
faftion  of  his  defirss  and  unreafonable  appetites,  the* 
righteous  andjuft  king  doth  by  the  contrary  acknow 
ledge  bimfelf  to  be  ordained  for  the  procuring  of  the" 
wealth  and  property  of  his  people.  And  again,  in 
his  fpeeeh  to  the  parliament,  1 609,  he  hath  thefe 
words,  'The  king  binds  himfelf  by  a  double  oath,  t<t 
the  obfervation  of  the  fundamental  laws  of  his  king 
dom  \  tacitly,  as  by  being  a  king,  and  fo  bound  to 
proteft  as  well  the  people,  as  the  laws  of  his  kingdom; 
and  exprejly,  by  his  oath  at  his  coronation  ;  fo  as  every 
juft  king,  in  a  fettled  kingdom,  is  bound  to  obferve 
that  paffion  to  his  people,  by  his  laws,  in  framing 
his  government  agreeable  thereunto,  according  to  that 
paftion  which  God  made  with  Noah  after  the  deluge. 
Hereafter,  feed-time  and  harveft,  and  cold  and  heat, 
and  fummer  and  winter ',  and  day  and  night,  Jhall  not 
5  c&aft* 
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•c'eafe  while  the  earth  remaineth.  And  therefore  a  king 
governing  in  a  fettled  kingdom,  leaves  to  be  a  king, 
and  degenerates  into  a  tyrant,  as  Joon  as  be  leaves 
off  to  rule  according  to  his  laws.  And  a  little  after, 
^Therefore  all  kings  that  are  not  tyrants,  or  perjured, 
*will  be  glad  to  bound  themf elves  within  the  limits  of 
their  laws -,  and  they  that  perfuade  them  the  con 
trary ',  are  vipers,  and  pefts  both  againft  them  and 
the  commonwealth.  Thus  that  learned  king,  who 
well  underflood  the  notion  of  things,  makes  the 
difference  betwixt  a  king  and  a  tyrant  to  confiil 
only  in  this,  that  one  makes  the  laws  the  bounds 
of  his  power,  and  the  good  of  the  public,  the 
end  of  his  government ;  the  other  makes  all  give 
way  to  his  own  will  and  appetite. 

§.  201.  It  is  a  miftake,  to  think  this  fault 
is  proper  only  to  monarchies  ;  other  forms  of  go 
vernment  are  liable  to  it,  as  well  as  that :  for 
wherever  the  power,  that  is  put  in  any  hands  for 
the  government  of  the  people,  and  the  preferva- 
tion  of  their  properties,  is  applied  to  other  ends, 
and  made  ufe  of  to  impoverifh,  harafs,  or  fubdue 
them  to  the  arbitrary  and  irregular  commands  of 
thofe  that  have  it  -9  there  it  prefently  becomes  ty 
ranny,  whether  thofe  that  thus  ufe  it  are  one  or 
many.  Thus  we  read  of  the  thirty  tyrants  at 
Athens,  as  well  as  one  at  Syracufe  •,  and  the  intoler 
able  dominion  of  the  Decemviri  at  Rome  was  no 
thing  better. 

§.  202.  Wherever  law  tnds,  tyranny  legins, 

if  the  law  be  tranlgreffed  to  another's  harm  j  ancj. 

Z  2  him 


34°  OF    CIVIL    GOVERNMENT 

whofoever  in  authority  exceeds  the  power  given 
him  by  the  law,  and  makes  ufe  of  the  force  he 
has  under  his  command,  to  compafs  that  upon 
the  fubject,  which  the  law  allows  not,  ceafes  in 
that  to  be  a  magiftrate ;  and,  acting  without  au 
thority,  may  be  oppofed,  as  any  other  man,  who 
by  force  invades  the  right  of  another.  This  is 
acknowledged  in  fubordinate  magiflrates.  He  that 
hath  authority  to  ieize  my  perfon  in  the  ftreet, 
may  be  oppofed  as  a  thief  and  a  robber,  if  he 
endeavours  to  break  into  my  houfe  to  execute  a 
writ,  notwithstanding  that  I  know  he  has  fuch  a 
warrant,  and  fuch  a  legal  authority,  as  will  im- 
power  him  to  arrcit  me  abroad.  And  why  this 
fhould  not  hold  in  the  higliefl:,  as  well  as  in  the 
moft  inferior  magiilrate,  I  would  gladly  be  in 
formed.  Is  it  reafonable,  that  the  eldeft  brother, 
becaufe  he  has  the  greater!  part  of  his  father's 
create,  fliould  thereby  have  a  right  to  take  away 
any  of  his  younger  brothers  portions  ?  or  that  a 
rich  man,  who  pofTerTed  a  whole  country,  mould 
from  thence  have  a  right  to  feize,  when  he  pleafed, 
the  cottage  and  garden  of  his  poor  neighbour  B 
The  being  rightfully  pofiefTed  of  great  power  and 
riches,  exceedingly  beyond  the  greateft  part  of 
the  fons  of  Adam^  is  fo  far  from  being  an  excufe, 
•much  lefs  a  reafon,  for  rapine  and  oppreffion, 
•which  the  endamaging  another  without  authority 
is,  that  it  is  a  great  aggravation  of  it :  for  the  ex 
ceeding  the  bounds  of  authority  is  no  more  a  rig;ht 
in  a  greal,  than  in  a  petty  officer  \  no  more  juftifiable 
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In  a  king  than  a  conftable ;  but  it  is  fo  much  the  worfe 
in  him,  in  that  he  has  more  truft  put  in  him,  has 
already  a  much  greater  mare  than  the  reft  of  his 
brethren,  and  is  fuppofed,  from  the  advantages  of 
his  education,  employment,  and  counfellors,  to 
be  more  knowing  in  the  meaf tires  of  right  and 
wrong. 

§.  2.03.  May  the  commands  then  of  a  prince  bs 
oppofed  ?  may  he  be  refilled  as  often  as  any  one 
mall  find  himfelf  aggrieved,  and  but  imagine  he 
has  not  right  done  him  ?  This  will  unhinge  and 
overturn  all  polities,  and,  inilead  of  government 
and  order,  leave  nothing  but  anarchy  and  con- 
fufion. 

§.  204.  To  this  I  anfwer,  th^t  force  is  to  be 
oppofed  to  nothing,  but  to  unjuft  and  unlawful 
force ;  whoever  makes  any  oppofition  in  any  other 
cafe,  draws  on  himfelf  a  juft  condemnation  both 
from  God  and  man  ^  and  fo  no  danger  or  confufion. 
will  follow,  as  is  often  fuggefled  :  forv 

§.  205.  Firft,  As,  in  fome  countries,  the 
perfon  of  the  prince  by  the  law  is  facred  j  and  fo, 
whatever  he  commands  or  does,  his  perfon  is  flill 
free  from  all  queftion  or  violence,  not  liable  to  force, 
or  any  judicial  cenfure  or  condemnation.  But  yet 
oppofition  may  be  made  to  the  illegal  acts  of  any 
inferior  officer,  or  other  commiffioned  by  him  ; 
unlefs  he  will,  by  actually  putting  himfelf  into  a 
flate  of  war  with  his  people,  difTolve  the  govern 
ment,  and  leave  them  to  that  defence  which  be 
longs  to  every  one  in  the  flate  of  nature :  for  of 
fuch  things  who  can  tell  what  the  end  will  be?  and 

Z  3  a  neigh- 
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sr  neighbour  kingdom  has  {hewed  the  world  an  octet 
example.  In  all  other  cafes  the  facrednefo  of  the 
perfon  exempts  him  from  all  inconvenienties,  whereby 
Jbe  is  fecure,  whilft  the  government  ftands,  from 
all  violence  and  harm  whatfoever  j  than  which 
there  cannot  be  a  wifer  conftitution  :  for  the  harm 
he  can  do  in  his  own  perfon  not  being  likely  to 
happen  often,  nor  to  extend  itfelf  far  -,  nor  being 
able  by  his  fmgle  ftrength  to  fubvert  the  laws,  nor 
opprefs  the  body  of  the  people,  mould  any  prince, 
have  fo  much  weaknefs,  and  ill-nature  as  to  be 
willing  to  do  it,  the  inconveniency  of  fome  parti- 
£ular  mifchiefs,  that  may  happen  fometimes,  when 
a  heady  prince  comes  to  the  throne,  are  well  re* 
compenced  by  the  peace  of  the  public,  and  fecurity 
of  the  government,  in  the  perfon  of  the  chief 
magiftrate,  thus  fet  out  of  the  reach  of  danger :  it 
being  iafer  for  the  body,  that  fome  few  private  men 
fhoukl  be  fometimes  in  danger  to  fuffer,  than  that 
the  head  of  the  republic  mould  be  eafily,  and  upon 
flight  occafions,  expofed. 

§.  206.  Secondly^  But  this  privilege,  belong 
ing  only  to  the  king's  perfon,  hinders  not,  but  they 
may  be  queftioned,  oppofed,  and  refilled,  who  ufe 
unjuft  force,  though  they  pretend  a  commiffion 
from  him,  which  the  law-  authorizes  not  ^  as  is 
plain  in  the  cafe  of  him  that  has  the  king's  writ  to 
arreil  a  man,  which  is  a  full  commilTiQn  from  the 
king  •,  and  yet  he  that  has  it  cannot  break  open  a 
man's  houfe  to  do  it,  nor  execute  this  command  of 
the  king  upon  certain  days,  nor  in  certain  places^ 
though  this  commilTion  have  no  fuch  exception  ii} 
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it;  but  they  are  the  limitations  of  the  law,  whick 
if  any  one  tranfgrefs,  the  king's  commiffion  excufes 
him  not :  for  the  king's  authority  being  given  him 
only  by  the  law,  he  cannot  impower  any  one  to  act 
againft  the  law,  or  juflify  him,  by  his  commiffion, 
in  fo  doing ;  the  commiffion,  or  command  of  any 
magiftrate,  where  be  has  no  authority,  being  as  void 
and  infigniricant,  as  that  of  any  private  man  •,  the 
difference  between  the  one  and  the  other  being 
that  the  magiftrate  has  fome  authority  fo  far,  and 
to  fuch  ends,  and  the  private  man  has  none  at  all : 
for  it  is  not  the  commiffion,  but  the  authority,  that 
gives  the  right  of  acting ;  and  againfl  the  law 3 
there  can  he  no  authority.  But,  notwithftanding 
fuch  refiflance,  the  king's  perfon  and  authority  are 
ftill  both  fecured,  and  fo  no  danger  to  governor  or 
government. 

§.  207.  Thirdly,  Suppofing  a  government 
wherein  the  perfon  of  the  chief  magiftrate  is  not 
thus  facred  ;  yet  this  dotlrine  of  the  lawful nefs  of 
rejtfting  all  unlawful  exercifes  of  his  power,  will 
not  upon  every  flight  occafion  indanger  him,  or 
imbroil  the  government :  for  where  the  injured  party 
may  be  relieved,  and  his  damages  repaired  by  ap 
peal  to  the  law,  there  can  be  no  pretence  for  force, 
which  is  only  to  be  ufed  where  a  man  is  intercepted 
from  appealing  to  the  law  :  for  nothing  is  to  be 
accounted  hoftile  force,  but  where  it  leaves  not  the 
remedy  of  fuch  an  appeal ;  and  it  is  fuch  force 
alone,  that  puts  him  that  ufes  it  into  a  ft  ate  of  war ? 
and  makes  it  lawful  to  refill  him.  A  man  with  a 
fworcl  in  his  hand  demands  my  purfe  in  the  highway, 

Z  4  when 
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when  perhaps  I  have  not  twelve  pence  in  my  poc 
ket  :  this  man  I  may  lawfully  kill.  To  another 
I  deliver  icol.  to  hold  only  whilft  I  al  grit,  which 
he  refufcs  to  reftore  me,  when  I  am  got  up  again, 
but  draws  his  fword  to  defend  the  poffeffion  of  it 
by  force,  if  I  endeavour  to  retake  it.  The  mif- 
chief  this  man  does  me  is  a  hundred,  or  poffibly 
a  thoufand  times  more  than  the  other  perhaps  in 
tended  me  (whom  1  killed  before  he  really  did  me 
any) ;  and  yet  I  might  lawfully  kill  the  one,  and 
cannot  io  much  as  hurt  the  other  lawfully.  The 
reafon  whereof  is  plain;  becau.e  the  one  ufmg 
force^  which  threatened  my  life,  I  could  not  have 
time  to  appeal  to  the  law  to  fecure  it :  and  when  it 
was  gone,  it  was  too  late  to  appeal.  The  law 
could  not  reftore  life  to  my  dead  carcafs  :  the  lofs 
was  irreparable ;  which  to  prevent,  the  law  of 
nature  gave  me  a  right  to  deftroy  him,  who  had 
put  himfelf  into  a  (late  of  war  with  me,  and  threat 
ened  my  deftruclion.  But  in  the  other  cafe,  my 
life  not  being  in  danger,  I  may  have  the  benefit  of 
appealing  to  the  law,  and  have  reparation  for  my 
lool.  that  way. 

§  208.  Fourthly,  But  if  the  unlawful  acls 
done  by  the  magiftrate  be  maintained  (by  the  power 
he  has  got),  and  the  remedy  which  is  due  by  law 
be  by  the  lame  power  cbftructed  ;  yet  the  right  of 
'  refifiing,  even  in  fuch  rrirnifeil  scl's  of  tyranny, 
will  not  fuddenly,  or  on  flight  occslions,  difturb  the 
government :  for  if  it  reach  .no  farther  than  fome 
private  men's  cafes,  though  they  have  a  right  to 
Defend  themfelves,  and  to  recover  by  force  what 
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by  unlawful  force  is  taken  from  them ;  yet  the 
right  to  do  fo  will  not  eafily  engage  them  in  a  con- 
tell,  wherein  they  are  lure  to  perim  ;  it  being  as 
impoffible  for  one,  or  a  few  oppreffed  men  to  dif- 
turb  the  government,  where  the  body  of  the  people 
do  not  think  themielves  concerned  in  it,  as  for  a 
raving  madman,  or  heady  malcontent  to  overturn 
a  well-fettled  (tare  ;  the  people  being  as  little  apt  to 
fjllow  ihe  one,  as  the  other. 

§.  209.  But  if  either  thefe  illegal  a6ls  have 
extended  to  the  majority  of  the  people  ;  or  if  the 
miichief  and  opprefiion  has  lighted  only  on  fome 
few,  but  in  fucii  cafes,  as  the  precedent,  and  con- 
fequences  feem  to  threaten  all ;  and  they  are  per- 
fuaded  in  their  confciences,  that  their  laws,  and 
with  them  their  eftares,  liberties,  and  lives  are  in 
danger,  and  perhaps  their  religion  too  ;  how  they 
will  be  hindered  from  refilling  illegal  force,  ufed 
againft  them,  I  cannot  tell.  This  is  an  inconveni 
ence,  I  confefs,  that  attends  all  governments  what- 
foever,  when  the  governors  have  brought  it  to  this 
pafs,  to  be  generally  fufpecled  of  their  people; 
the  moll  dangerous  ftate  which  they  can  poffibly 
put  themfelves  in  •,  wherein  they  are  the  lefs  to  be 
pried,  becaure  it  is  fo  eafy  to  be  avoided;  it  be 
ing  as  impofiible  for  a  governor,  if  he  really  means 
the  good  of  his  people,  and  the  preiervation  of 
them,  and  their  laws  together,  not  to  make  them 
fee  and  feel  it,  as  it  is  for  the  father  of  a  family, 
not  to  let  his  children  fee  he  loves,  and  takes  care 
pf  thern^ 

§.  210. 
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§.  210,  But  if  ail  the  world  fhall  obferve 
pretences  of  one  kind,  and  actions  of  another ; 
arts  ufed  to  elude  the  law,  and  the  truft  of  prero 
gative  (which  is  an  arbitrary  power  in  ibme  things 
left  in  the  prince's  hand  10  do  good,  not  harm  to 
the  people)  employed  contrary  to  the  end  for  which 
it  was  given :  if  the  people  fhall  find  the  minifters 
and  fubordinate  magistrates  chofen  fuitable  to  Rich 
ends,  and  favoured,  or  laid  by,  proportionably  as 
they  promote  or  oppofe  them  :  if  they  fee  feveral 
experiments  made  of  arbitrary  power,  and  that  reli 
gion  underhand  favoured,  (though  publicly  pro 
claimed  againft)  which  is  readieft  to  introduce  it ; 
and  the  operators  in  it  fupported,  as  much  as  may 
be ;  and  when  that  cannot  be  done,  yet  approved 
Hill,  and  liked  the  better  :  If  a  long  train  of  attions 
Jhew  the  councils  all  tending  that  way ;  how  can  a 
man  any  more  hinder  himfelf  from  being  perfuaded 
in  his  own  mind,  which  way  things  are  going ;  or 
from  cafting  about  how  to  fave  himfelf,  than  he 
could  from  believing  the  captain  of  the  Ihip  he  was 
in  was  carrying  him,  and  the  reft  of  his  company, 
to  Algiers,  when  he  found  him  always  fleering  that 
courfe,  though  crofs  winds,  leaks  in  his  fhip,  and 
want  of  men  and  provifions  did  often  force  him  to 
turn  his  ccurfe  another  way  for  ibme  time,  which 
he  ileadily  returned  to  again,  as  foon  as  the  wind, 
weather,  and  other  circumstances  would  let  him  ? 


C  H 
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CHAPTER  XIX 

Of  the  Dlffolution  of  Government. 

§.  211.  He  that  will  with  any  clearnefs  fpeak 
of  the  diflolution  of  government^  ought  in  the  firft 
place  to  diftinguifh.  between  the  dijjblution  of  the 
fociety  and  the  dlffolution  of  the  government.     That 
which  makes  the  community,  and  brings  men  out 
of  the  loofe  ftate  of  nature,  into  one  politic  fociety r, 
is  the  agreement  which  every  one  has  with  the  reft 
to  incorporate,  and  act  as  one  body,  and  fo  be  one 
diftindl  commonwealth.     The  ufual,    and  almoft 
only  way  whereby  this  union  is  diffbfoed,  is  the  in 
road  of   foreign  force  making  a  conqueft  upon 
them :  for  in  that  cafe,  (not  being  able  to  main 
tain  and  fupport  themfelves,  as  one  intire  and  inde 
pendent  body)   the  union  belonging  to   that   body 
which  confiiled  therein,  muft  neceiTarily  ceafe,  and 
ib  every  one  return  to  the  flate  he  was  in  before, 
with  a  liberty  to  mift  for  himfelf,  and  provide  for 
his  own  fafety,  as  he  thinks  fit,  in  fome  other  fo 
ciety.     Whenever  the  fociety  is  difjolved,  it  is  cer 
tain  the  government  of  that  fociety  cannot  remain. 
Thus  conquerors  fwords  often  cut  up  governments 
by  the  roots,  and  mangle  focieties  to  pieces,  fepa- 
rating  the  fubdued  or  fcattered  multitude  from  the 
protection  of,    and   dependence  on,    that  fociety, 
which  ought  to  have  preferved  them  from  violence. 
The  world  is  too  well  inftructed  in,  and  too  for 
ward  to  allow  of,  this  way  of  diffolving  of  govern 
ments, 
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merits,  to  need  any  more  to  be  faid  of  it;  and 
there  wants  not  much  argument  to  prove,  that 
where  thefoaety  is  diffolved,  the  government  can 
not  remain ;  that  being  as  impofiible,  as  for  the 
frame  of  an  houfe  to  fubfift  when  the  materials  of 
it  are  fcattered  and  diffipated  by  a  whirlwind, 
or  jumbled  into  a  confufed  heap  by  an  earth 
quake. 

§.  212.  Befides  this  over  turning  from  without, 
governments  are  diffolved  from  within, 

Firft,  When  the  legiflative  is  altered.  Civil  fo- 
ciety  being  a  ftate  of  peace,  amongft  thofe  who 
are  of  it,  from  whom  the  ftate  of  war  is  excluded 
by  the  umpirage  which  they  have  provided  in 
their  legiflative,  for  the  ending  all  differences  that 
may  arife  amongft  any  of  them,  it  is  in  their  /<?- 
giflativc,  that  the  members  of  a  common-wealth 
are  united,  and  combined  together  into  one  cohe.- 
rent  living  body.  This  is  t be  foul  that  gives  form^ 
life,  and  unity,  to  the  common-wealth  :  from  hence 
the  feveral  members  have  their  mutual  influence, 
iympathy,  and  connexion  :  and  therefore,  when 
the  legiflative  is  broken,  or  diffbhed,  diilblution 
and  death  follows :  for  the  effence  and  unity  of  the 
focicty  confiding  in  having  one  will,  the  legiflative, 
when  once  eftablifhed  by  the  majority,  has  the  de 
claring,  and  as  it  were  keeping  of  that  will.  The 
conftitution  of  the  legiflative  is  the  firft  and  funda 
mental  acl  of  fociety,  whereby  provifion  is  made 
for  the  continuation  of  their  union,  under  the  direc 
tion  of  perfons,  and  bonds  of  laws,  made  by  per- 
jfons  authorized  thereunto,  by  the  confent  and  ap 
pointment 
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pointment  of  the  people,  without  which  no  one 
man,  or  number  of  men,  amongft  them,  can  have 
authority  of  making  laws  that  mall  be  binding  to 
the  reft.  When  any  one,  or  more,  lhall  take 
upon  them  to  make  laws,  whom  the  people  have 
not  appointed  fo  to  do,  they  make  laws  without 
authority,  which  the  people  are  not  therefore  bound 
to  obey  •,  by  which  means  they  come  again  to  be 
out  of  fubjection,  and  may  conftitute  to  them- 
felves  a  new  legiflative^  as  they  think  beft,  being 
in  full  liberty  to  reiift  the  force  of  thofe,  who  with 
out  authority  would  impofe  any  thing  upon  them. 
Every  one  is  at  the  difpofure  of  his  own  will,  when 
thofe  who  had,  by  the  delegation  of  the  fociety, 
the  declaring  of  the  public  will,  are  excluded  from 
it,  and  others  ufurp  the  place,  who  have  no  fucli 
authority  or  delegation. 

§.  213.  This  being  ufnally  brought  about  by 
fuch  in  the  common-wealth  who  mifufe  the  power 
they  have  \  it  is  hard  to  confider  it  aright,  and 
know  at  whole  door  to  lay  it,  without  knowing  the 
form  of  government  in  which  it  happens.  Let  us 
fuppofe  then  the  legillative  placed  in  the  concur 
rence  of  three  diftincl  perfons. 

1.  A  fingle  hereditary  perfon,  having  the  con- 
ftant,  fupreme,  executive  power,  and  with  it  the 
power  of  convoking  and  diflblving  the  other  two 
within  certain  periods  of  time. 

2.  An  afTembly  of  hereditary  nobility. 

3.  An  affembly  of  reprefentatives  chofen,  pro 
tempore^   by  the  people.     Such  a  form  of  govern 
ment  fuppofed,  it  is  evident, 

§.  214; 
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§.214.  Firft)  That  when  fuch  a  fingle  per* 
fon,  or  prince,  fets  up  his  own  arbitrary  will  in 
place  of  the  laws,  which  are  the  will  of  the  fociety, 
declared  by  the  legiQative,  then  the  legiflative  is 
changed:  for  that  being  in  effect  the  legiflative* 
whofe  rules  and  laws  are  put  in  execution,  and  re* 
quired  to  be  obeyed  ;  when  other  laws  are  fet  up, 
and  other  rules  pretended,  and  inforced,  than 
what  the  legiflative  conftituted  by  the  fociety  have 
enacted,  it  is  plain  that  the  legiflative  is  changed* 
"Whoever  introduces  new  laws,  not  being  thereunto 
authorized  by  the  fundamental  appointment  of  the 
fociety,  or  fubverts  the  old,  difowns  and  overturns 
the  power  by  which  they  were  made,  and  fo  fets  up 
a  new  legiflative. 

§.  215.  Secondly^  When  the  prince  hinders 
the  legiflative  from  affembling  in  its  due  time,  or 
from  acting  freely,  purfuant  to  thofe  ends  for 
which  it  was  conftituted,  the  legiflative  is  altered : 
for  it  is  not  a  certain  number  of  men,  no,  nor  their 
meeting,  unlefs  they  have  alfo  freedom  of  debating* 
and  leifure  of  perfecting,  what  is  for  the  good  of 
the  fociety,  wherein  the  legiflative  confifts :  when 
thefe  are  taken  away  or  altered,  fo  as  to  deprive  the 
fociety  of  the  due  exercife  of  their  power,  the 
legiflative  is  truly  altered  ;  for  it  is  not  names  that 
conftitute  governments,  but  the  ufe  and  exercife  of 
thofe  powers  that  were  intended  to  accompany 
them  •,  fo  that  he,  who  takes  away  the  freedom,  or 
hinders  the  acting  of  the  legiflative  in  its  due  feafons, 
in  effect  takes  away  the  legiflative^  and  puts  an  end 
to  the  government. 

,  216, 
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§>  216.  Thirdly i  When,  by  the  arbitrary 
$ower  of  the  prince,  the  eleftors,  or  ways  of 
eledion  are  altered,  without  the  confent,  and  con 
trary  to  the  common  interefl  of  the  people,  there 
£lfo  the  legiflative  is  altered:  for,  if  others  than 
thofe  whom  the  fociety  hath  authorized  thereunto, 
do  chufe,,  or  in  another  way  than  what  the  fociety 
hath  prescribed,  thofe  chofen  are  not  the  legifla- 
thted  appointed  by  the  people. 

§.  217.  Fourthly^  The  delivery  alfo  of  the 
people  into  fubjedtion  of  a  foreign  power,  either 
by  the  prince,  or  by  the  legifktive,  is  certainly  a 
change  of  the  legijlative^  and  fo  a  diffolution  of  the' 
government:  for  the  end  why  people  entered  inta 
fociety  being  to  be  preferved  one  intire,  free,  in 
dependent  fociety,  to  be  governed  by  its-  own 
laws ;  this  is  loft,  whenever  they  are  given  up 
into  the  power  of  another. 

§.  218.  Why,  in  fuch  a'  conftitution  as  this, 
the  diffolution  of  the  government  in  thefe  cafes  is  to 
be  imputed  to  the  princer  is  evident  •,  becaufe  he 
having  the  force,  treafure  and  offices  of  the  ftate 
to  employ,  and  often  perfuading  himfelf,  or  be 
ing  flattered  by  others,  that  as  fupreme  magiftrate 
he  is  uncapable  of  controul ;  he  alone  is  in  a  con 
dition  to  make  great  advances  toward  fuch  changes, 
under  pretence  of  lawful  authority,  and  has  it  in 
his  hands  to  terrify  or  fupprefs  oppofers,  as  fac 
tious,  feditious,  and  enemies  to  the  government : 
whereas  no  other  part  of  the  legiflative,  or  peo 
ple,  is  capable  by  themfelves  to  attempt  any  alte 
ration  of  the  legi(lative>  without  open  and  vifible 
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rebellion,  apt  enough  to  be  taken  notice  of,  which.? 
when  it  preva  Is,  produces  effects  very  little  dif 
ferent  from  foreign  conqueft.  Befides,  the  prince 
in  fuch  a  form  of  government,  having  the  power 
of  diflblving  the  other  parts  of  the  legislative, 
and  thereby  rendering  them  private  perfons,  they 
can  never  in  oppofition  to  him,  or  without  his 
concurrence,  alter  the  legiQative  by  a  law,  his 
confent  being  necelTary  to  give  any  of  their  decrees 
that  fanction.  But  yet,  fo  far  as  the  other  parts 
of  the  legiflative  any  way  contribute  to  any  at 
tempt  upon  the  government,  and  do  either  pro 
mote,  or  not,  what  lies  in  them,  hinder  fuch  de- 
figns,  they  are  guilty,  and  partake  in  this,  which 
is  certainly  the  greatell  crime  men  can  be  guilty  of 
one  towrards  another. 

§.  219.  There  is  one  way  more  whereby  fuch 
a  government  may  be  diflblved,  and  that  is,  when 
he  who  has  the  fupreme  executive  power  neglects 
and  abandons  that  charge,  fo  that  the  laws  already 
made  can  no  longer  be  put  in  execution.  This 
is  demonflratively  to  reduce  all  to  anarchy,  and 
fo  effectually  to  diffolve  the  government :  for  laws 
riot  being  made  for  themfelves,  but  to  be,  by  their 
execution,  the  bonds  of  the  fociety,  to  keep  every 
part  of  the  body  politic  in  its  due  place  and  func 
tion  ;  when  that  totally  ceafes,  the  government  vi- 
fibly  ceafes,  and  the  people  become  a'confufed 
multitude,  without  order  or  connexion.  Where 
there  is  no  longer  the  administration  of  juftice, 
for  the  fecuring  of  men's  rights,  nor  any  remain 
ing  power  within  the  community  to  direct  the 

force, 
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force,  or  provide  for  the  neceffities  of  the  public, 
there  certainly  is  no  government  left.  Where  the 
laws  cannot  be  executed,  it  is  all  one  as  if  there 
were  no  laws  -,  and  a  government  without  laws  is, 
I  fuppofe,  a  myilery  in  politics,  unconceivable  to 
human  capacity,  and  mconfiftent  with  human  fo- 
ciety. 

§.  220.  In  thefe  and  the  like  cafes,  when  the 
government  is  diffolved^  the  people  are  at  liberty 
to  provide  for  themfelves,  by  erecting  a  new  legif- 
lative,  differing  from  the  other,  by  the  change  of 
perfons,  or  form,  or  both,  as  they  mall  find  it 
moft  for  their  fafety  and  good  :  for  the  fociety  can 
never,  by  the  fault  of  another,  loie  the  native  and 
original  right  it  has  to  preferve  itfelf,  which  can, 
only  be  done  by  a  fettled  legislative,  and  a  fair 
and  impartial' execution  of  the  laws  made  by  it. 
But  the  flate  of  mankind  is  not  fo  miferable  that 
they  are  not  capable  of  ufmg  this  remedy,  till  it 
be  too  late  to  look  for  any.  To  tell  people  they 
may  provide  for  themfelves^  by  creeling  a  new  legif- 
lative,  when  by  oppreffion,  artifice,  or  being  de 
livered  over  to  a  foreign  power,  their  old  one  is 
gone,  is  only  to  tell  them,  they  may  expect  relief 
•  when  it  is  too  late,  and  the  evil  is  paft  cure.  This 
is  in  effect  no  more  than  to  bid  them  firft  be  flaves, 
and  then  to  take  care  of  their  liberty  ;  and  when 
their  chains'  are  on,  tell  them,  they  may  act  like 
freemen.  This,  if  barely  fo,  is  rather  mockery 
than  relief;  and  men  can  never  be  fecure  from 
tyranny,  if  there  be  no  means  to  efcape  it  till 
they  are  perfectly  under  it :  and  therefore  it  is, 
A  a  that 
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that  they  have  not  only  a  right  to  get  out  of  rtr 

but  to  prevent  it. 

§.  221.  There  is  therefore,  fecondly,  ano 
ther  way  whereby  governments  are  diffolved^  and 
that  is,  when  the  legiflative,  or  the  prince,  either 
of  them,  ad:  contrary  to  their  truft. 

Firftj  The  legiflative  afts  againfl  the  truft  repofed 
in  them,  when  they  endeavour  to  invade  the  pro 
perty  of  the  fubjecl:,  and  to  make  themfelves,  or 
any  part  of  the  community,  mailers,  or  arbitrary 
diipofers  of  the  lives,  liberties,  or  fortunes  of  the 
people. 

§.  222.  The  reafon  why  men  enter  into  fo 
ciety,  is  the  prefervation  of  their  property;  and 
the  end  why  they  chufe  and  authorize  a  legiflative, 
is,  that  there  may  be  laws  made,  and  rules  fet,  as- 
guards  and  fences  to  the  properties  of  all  the  mem 
bers  of  the  fociety,  to  limit  the  power,  and  mode 
rate  the  dominion  of  every  part  and  member  of 
the  fociety  :  for  fince  it  can  never  be  fuppofed  to 
be  the  will  of  the  fociety,  that  the  legiflativ© 
iliould  have  a  power  to  deitroy  that  which  every 
one  dcfigns  to  lecure,  by  entering  into  fociety, 
and  for  which  the  people  fubmitted  themfelves  to 
legislators  of  their  own  making ;  whenever  the 
legijlators  endeavour  to  take  away,  and  deftroy  the. 
property  of  the  people,  or  to  reduce  them  to  ilavcry 
under  arbitrary  power,  they  put  themfelves  into 
a  ftate  of  war  with  the  people,  who  are  thereupon 
abfolved  from  any  farther  obedience,  and  are  left 
to  the  common  refuge,  which  God  hath  provided 
for  ail  men,  againft  force  and  violence.  When- 

foever 
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fever  therefore  the  legiflative  fhall  tranfgrefs  this 
fundamental  rule  of  Ibciety  $  and  either  by  am 
bition,  fear,  folly  or  corruption,  endeavour  to  grafp 
themfelves,  or  put  into  the  hands  of  any  other •,  an 
abfolute  power  over  the  lives,  liberties,  and  eftates 
of  the  people ;  by   this  breach  of  truft  they  for 
feit  the  power  the  people  had  put  into  their  hands 
for  quite  contrary  ends,  and  it  devolves   to  the 
people,  who  have  a  right  to  refume  their  original 
liberty,  and,  by  the  eftablifliment  of  a  new  legif 
lative,  (fuch  as  they  mall  think  fit)  provide  for 
their  own  fafety  and  fecurity,  which  is  the  end  for 
which  they  are  in  Ibciety.     "What  I  have  laid  here, 
concerning  the  legiflative  in   general,  holds  true 
alfo  concerning  the  fupreme  executor,  who  hay 
ing  a  double  truft  put  in  him,  both  to  have  a 
part  in  the  legiflative,  and  the  fupreme  execution 
of  the  law,  acts  againft  both,  when  he  goes  about 
to  fet  up  his  own  arbitrary  will  as  the  law  of  the 
fociety.     He   afts  alib  contrary  to  his  truft,  when 
he  either  employs  the  force,  treafurc,  and  offices 
of  the  fociety,  to  corrupt  the  reprefentatives,  and 
gain  them  to  his  purpofes  ;  or  openly  pre-engages 
the  elefforS)  and  prefcribes  to  their  choice,  fuch, 
whom  he  has,  by  follicitations,  threats,  promiles, 
or  otherwife,  won  to  his  defigns  ;   and  employs 
them  to  bring  in  fuch,  who  have  promifed  before 
hand  what  to  vote,  and  what  to  enact.     Thus  to 
regulate  candidates  and  electors,  and  new- model 
the  ways  of  election,  what  is  it  but  to  cut  up  the 
government  by  the  roots,   and  poifon  the  very 
fountain  of  public  fecurity  ?  for  the  people  hav- 
A  a  2  ing 
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ing  referved  to  themfelves  the  choice  of  their 
frefentativtS)  as  the  fence  to  their  properties,, 
could  do  it  for  no  other  end,  but  that  they  might 
always  be  freely  chofen,  and  fo  chofen,  freely  act, 
and  advife,  as  the  neceffity  of  the  common-wealth,. 
and  the  public  good  ihould  upon  examination, 
and  mature  debate,  be  judged  to  require.  This,, 
thofe  who  give  their  votes  before  they  hear  the 
debate,  and  have  weighed  the  reafons  on  all  fides, 
are  not  capable  of  doing.  To  prepare  fuch  an 
fiflembly  as  this,  and  endeavour  to  fet  up  the  de* 
dared  abettors  of  his  own  will,  for  the  true  repre* 
fentatives  of  the  people,  and  the  law-makers 
of  the  fociety,  is  certainly  as  great  a  breach 
cf  truft^  and  as  perfect  a  declaration  of  a- 
clefign  to  fubvert  the  government,  as  is  pofllble 
to  be  met  with.  To  which,  if  one  mall  add  re 
wards  and  punimments  vifibly  employed  to  the 
fame  end,  and  all  the  arts  of  perverted  law  made-- 
ufe  of  to  take  oft  and  deftroy  all  that  ftand  in  the 
way  of  fuch  a  defign,  and  will  not  comply  and. 
confent  to  betray  the  liberties  of  their  country,  it 
will  be  pail  doubt  what  is  doing.  What  power  they 
ought  to  have  in  the  fociety,  who  thus  employ  it 
contrary  to  the  truft  went  along  with  it  in  its  firft 
kiftitution,  is  eafy  to  determine ;  and  one  cannot- 
but  fee,  that  he>  who  has  once  attempted  any  fuch 
thing  as  this,  cannot  any  longer  be  trufted. 

§.  223.  To  this  perhaps  it  will  be  faid,  that 
the  people  being  ignorant,  and  always  difcon* 
tented,  to  lay  the  foundation  of  government  in 
the  unfteady  opinion  and  uncertaia  humour  of 
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people,  is  to  expofe  it  to  certain  ruin  :  and  m 
government  will  be  able  long  to  fubftfl,  if  the  people 
'may  fet  up  a  new  legislative,  whenever  they  take 
offence  at  the  old  one.  To  this  I  anfwer,  Quite 
the  contrary.  People  are  not  ib  eafily  got  .out  of 
their  old  forms,  as  ibme  are  apt  to  fuggeft.  They 
are  hardly  to  be  prevailed  with  to  amend  the  ac 
knowledged  faults  in  the  frame  they  have  been 
accuilomed  to.  And  if  there  be  any  original  de 
fects,  or  adventitious  ones  introduced  by  time,  or 
corruption  ;  it  is  not  an  ealy  thing  to  be  changed, 
even  when  all  the  world  fees  there  is  an  opportunity 
for  it.  This  flownefs  and  averfion  in  the  people  to 
quit  their  old  conftitutions,  has,  in  the  many  revo 
lutions  which  have  been  feen  in  this  kingdom,  in 
this  and  former  ages,  ftill  kept  us  to,  or,  after 
fome  interval  of  fruitlefs  attempts,  ftill  brought 
us  back  again  to  our  old  legiilative  of  king,  lords 
and  commons :  and  whatever  provocations  have 
made  the  crown  be  taken  from  ibme  of  our  princes 
heads,  they  never  carried  the  people  fo  far  as  to 
place  it  in  another  line. 

§.  224.  But  it  will  be  faid,  this  hypothecs  lays 
a  ferment  for  frequent  rebellion.  To  which  I 
anfwer, 

Firfty  No  more  than  any  other  hypothecs :  for 
when  the  people  are  made  miferable,  and  find 
themfelves  expofed  to  the  ill  ufage  of  arbitrary 
power i  cry  up  their  governors,  as  much  as  you 
will,  for  fons  of  Jupiter  •,  let  them  be  facred  and 
divine,  defended,  or  authorized  from  heaven  j 
-give  them  out  for  whom  or  what  you  pkafe,  the 

A  a  fame 
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lame  wiil  happen.  The  people  generally  ill  treated^ 
and  contrary  to  right,  will  be  ready  upon  any, 
occafion  to  eafe  themfelves  of  a  burden  that  fits 
heavy  upon  them.  They  will  wifn,  and  feek  for 
the  opportunity,  which  in  the  change,  weaknefs 
and  accidents  of  human  affairs,  feldom  delays 
long  to  offer  itfelf.  He  muft  have  lived  but  a  lit 
tle  while  in  the  world,  who  has  not  feen  examples 
of  this  in  his  time;  and  he  muft  have  read  very 
little,  who  cannot  produce  examples  of  it  in  all 
forts  of  governments  in  the  world. 

§.  225.  Secondly^  I  anfvver,  fuch  revolutions 
happen  not  upon  every  little  rnifmanagement  in 
public  affairs.  Great  miftakes  in  the  ruling  part, 
many  wrong  and  inconvenient  laws,  and  all  the 
flips  of  human  frailty,  will  be  borne  by  the  people 
without  mutiny  or  murmur.  But  if  a  long  train 
of  abuies,  prevarications  and  artifices,  all  tending 
the  fame  way,  make  the  defign  vifible  to  the 
people,  and  they  cannot  but  feel  what  they  lie 
under,  and  fee  whither  they  are  going ;  it  is  not 
to  be  wondered  at,  that  they  ihould  then  rouze 
themfelves,  and  endeavour  to  put  the  rule  into 
fuch  hands  which  may  fee  lire  to  them  the  ends  for 
which  government  was  at  firft  erecled  ;  and  with 
out  which,  ancient  names,  and  fpecious  forms,  are 
fo  far  from  being  better,  that  they  are  much  worfe, 
than  the  ftate  of  nature,  or  pure  anarchy ;  the 
inconveniencies  being  all  as  great  and  as  near,  but 
the  remedy  farther  off  and  more  difficult. 

§.  226.  Thirdly i  I  anfwer,  that  this  doftrine 
of  a  power  in  the  people  of  providing  for  their 

fafety 
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fefety  a- new,  by  a  new  legi  dative,  when  their 
Jegiflators  have  acted  contrary  to  their  truft,  by 
invading  their  property,  is  the  left  fence  againft 
rebellion,  and  the  probableft  means  to  hinder  it : 
for  rebellion  being  an  oppofition,  not  to  perfons, 
but  authority,  which  is  founded  only  in  the  confli- 
tutions  and  laws  of  the  government ;  thofe,  who 
ever  they  be,  who  by  force  break  through,  and  by 
force  juflify  their  violation  of  them,  are  truly  and 
properly  rebels :  for  when  men,  by  entering  into 
fociety  and  civil  government,  have  excluded  force, 
and  introduced  laws  for  the  prefervation  of  pro 
perty,  peace,  and  unity  amongft  themielves,  thofe 
who  fet  up  force  again  in  oppofition  to  the  laws, 
do  rfbfttare9  that  is,  bring  back  again  the  ftate  of 
war,  and  are  properly  rebels :  which  they  who  are 
in  power,  (by  the  pretence  they  have  to  authority, 
the  temptation  of  force  they  have  in  their  hands, 
and  the  flattery  of  thofe  about  them)  being  likelieft 
to  do  ;  the  propereft  way  to  prevent  the  evil,  is  to 
fhew  them  the  danger  and  injuftice  of  it,  who  are 
under  the  greater!  temptation  to  run  into  it. 

§.  227.  In  both  the  forementioned  cafes,  when 
either  the  legiflative  is  changed,  or  the  legiflators 
act  contrary  to  the  end  for  which  they  were  confti- 
tuted  ;  thofe  who  are  guilty  are  guilty  of  rebellion  : 
for  if  any  one  by  force  takes  away  the  eftablifhed 
legiflative  of  any  fociety,  and  the  laws  by  them 
made,  purfuant  to  their  trufc,  he  thereby  takes 
away  the  umpirage,  which  every  one  had  confented 
to,  for  a  peaceable  decifion  of  all  their,  contro- 
yerfies,  and  a  bar  to  the  ftate  of  war  amongft  them. 

A  a  4  They, 
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They,  who  remove,  or  change,  the  legiflative, 
take  away  this  decifive  power,  which  no  body  can 
have,  but  by  the  appointment  and  conient  of  the 
people  ;  and  fo  deftroying  the  authority  which  the 
people  did,  and  no  body  elfe  can  fet  up,  and  intro 
ducing  a  power  which  the  people  hath  not  autho 
rized,  they  actually  introduce  a  ft  ate  of  ivar,  which 
is  that  of  force  without  authority :  and  thus,  by 
removing  the  legiflative  eitablimed  by  the  fociety, 
(in  whofe  decisions  the  people  acquiefced  and 
united,  as  to  that  of  their  own  will)  they  untie  the 
knot,  and  expofe  the  people  a-new  to  the  ft  ate  of  war. 
And  if  thofe,  who  by  force  take  away  the  legif 
lative,  are  rebels,  the  legiflators  themfelves,  as  has 
been  (hewn,  can  be  no  lefs  efteemed  fo  \  when  they, 
who  were  fet  up  for  the  protection,  and  prefer- 
vation  of  the  people,  their  liberties  and  properties, 
fhall  by  force  invade  and  endeavour  to  take  them 
away  ;  and  fo  they  putting  themfelves  into  a  ffote 
of  war  with  thofe  who  made  them  the  protectors 
and  guardians  of  their  peace,  are  properly,  and 
with  the  greater!  aggravation,  rebellantes,  rebels. 

§.228.  But  if  they,  who  fay  /'/  lays  a  foun 
dation  for  rebellion,  mean  that  it  may  occafion  civil 
wars,  or  interline  broils,  to  tell  the  people  they 
are  abfolved  from  obedience  when  illegal  attempts 
are  made  upon  their  liberties  or  properties,  and  may 
oppofe  the  unlawful  violence  of  thofe  who  were 
their  magiftrates,  when  they  invade  their  pro 
perties  contrary  to  the  truft  put  in  them  ;  and  that 
therefore  this  doctrine  is  not  to  be  allowed,  being 
fo  dcftrudive  to  the  peace  of  the  world :  they  may 


OF   CIVIL  GOVERNMENT  361 

as  well  fay,  upon  the  fame  ground,  that  honeft 
men  may  not  oppofe  robbers  or  pirates,  becaufe 
this  may  occafion  diforder  or  bloocifhed.  If  any 
mi  [chief  come  in  fuch  cafes,  it  is  not  to  be  charged 
upon  him  who  defends  his  own  right,  but  on  him 
that  invades  his  neighbours.  If  the  innocent 
honeft  man  mull  quietly  quit  all  he  has,  for  peace 
fake,  to  him  who  will  lay  violent  hands  upon  it, 
I  defireitmay  be  confidered,  what  a  kind  of  peace 
there  will  be  in  the  world,  which  confifts  only  in 
violence  and  rapine ;  and  which  is  to  be  maintained 
only  for  the  benefit  of  robbers  and  opprelfors. 
Who  would  not  think  it  an  admirable  peace  betwixt 
the  mighty  and  the  mean,  when  the  lamb,  with 
out  refiitance,  yielded  his  throat  to  be  torn  by  the 
imperious  wolf  ?  Polyphemus'*  den  gives  us  a  per 
fect  pattern  of  fuch  a  peace,  and  fuch  a  govern 
ment,  wherein  UlyJJes  and  his  companions  had 
nothing  to  do,  but  quietly  to  fuffer  themfelves  to> 
be  devoured.  And  no  doubt  UlyJJes^  who  was  a 
prudent  man,  preached  up  paflive  obedience^  and 
exhorted  them  to  a  quiet  fubmifilon,  by  reprefent- 
ing  to  them  of  what  concernment  peace  was  to 
mankind ;  and  by  mewing  the  inconveniencies 
might  happen,  if  they  mould  offer  to  refift  Poly- 
themuSy  who  had  now  the  power  over  them. 

§.229.  The  end  of  government  is  the  good 
of  mankind  ;  and  which  is  beft  for  mankind^  that 
the  people  mould  be  always  expofed  to  the  bound- 
lefs  will  of  tyranny,  or  that  the  rulers  mould  be 
fometimes  liable  to  be  oppofed,  when  they  grow 
exorbitant  in  the  ufe  of  their  power,  and  employ 

it 
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it  for  the  deftrudtion,  and  not  the  prefervation  of 

the  properties  of  their  people  ? 

§.  230.    Nor  let  any  one  fay,  that  mifchief 
can  arife  from  hence,  as  often  as  it  fhall  pleaie  a 
bufy  head,  or  turbulent  fpirit,  to  deiire  the  alte 
ration  of  the  government.     It  is  true,  fuch  men 
may  ftir,  whenever  they  pleafe  ;    but  it  will  be 
only  to  their  own  juft  ruin  and  perdition  :  for  till 
the  mifchief  be  grown  general,  and  the  ill  deligns 
of  the  rulers  become  vifible,  or  their  attempts  fen- 
lible  to  the  greater  part,    the   people,   who  are 
more  difpofed  to  fufter  than  right  themfelves  by 
refiilance,  are  not  apt  to  ftir.     The  examples  of 
particular  injuflice,  or  opprefllon  of  here  ancl  there 
an  unfortunate  man,    moves  them  not.      But  if 
they  univerfalJy  have  a  perfuafion,  grounded  upon 
manifefl  evidence,    that  defigns  are  carrying  on 
againft  their  liberties,  and  the  general  courfe  and 
tendency  of  things  cannot  but  give  them  flrong 
fufpicions  of  the  evil  intention  of  their  governors, 
\vho  is  to  be  blamed  for  it  ?  Who  can  help  it,  if 
they,  who  might  avoid  it,  bring  themielves  into 
this  fufpicion  ?  Are  the  people  to  be  blamed,  if 
they  have  the  fenfe  of  rational  creatures,  and  caa 
think  of  things  no  otherwife  than  as  they  find  and 
feel  them?  And  is  it  not  rather  their  fault \  who 
put  things  into  fuch  a  poflure,  that  they  would 
not  have  them  thought  to  be  as  they  are  ?  I  grant, 
that  the  pride,  ambition,  and  turbulency  of  pri 
vate  men  have  fometimes  caufed  great  diibrders  in 
common- wealths,  and  factions  have  been  fatal  to 
ilates  and  kingdoms.     But  whether  the  mifchief 

hath 
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hath  ofiener  begun ./;;  the  people's  wantonnefs,  and 
a  defire  to  caft  off  the  lawful  authority  of  their 
rulers,  or  in  the  rulers  infolence,  and  endeavours  to 
get  and  exercife  an  arbitrary  power  over  their 
people  ;  whether  oppreffion,  or  difobedience,  gave 
the  firft  rife  to  the  diforder,  1  leave  it  to  impartial 
hiftory  to  determine.  This  I  am  fure,  whoever, 
either  ruler  or  fubjecft,  by  force  goes  about  to  in 
vade  the  rights  of  either  prince  or  people,  and 
lays  the  foundation  tor-overturning  the  conftitution, 
and  frame  of  any  juft  government,  is  highly  guilty 
of  the  greateil  crime,  I  think,  a  man  is  capable 
of,  being  to  anfwer  for  all  thole  mifchiefs  of  blood, 
rapine,  arid  defolation,  which  the  breaking  to 
pieces  of  governments  bring  on  a  country.  And 
he  who  does  it,  is  juftly  to  be  eileemed  the  com 
mon  enemy  and  peil  of  mankind,  and  is  to  be 
treated  accordingly. 

§.231.  That  fubjeffs  QT  foreigners,  attempt 
ing  by  force  on  the  properties  of  any  people,  may 
be  rejtfted  with  force,  is  agreed  on  all  hands.  But 
that  magiftrates,  doing  the  fame  thing,  may  be 
rejtfted,  hath  of  late  been  denied :  as  if  thofe  who 
had  the  greateft  privileges  and  advantages  by  the 
law,  had  thereby  a  power  to  break  thofe  laws,  by 
which  alone  they  were  fet  in  a  better  place  than 
their  brethren  :  whereas  their  offence  is  thereby 
the  greater,  both  as  being  ungrateful  for  the  greater 
fhare  they  have  by  the  law,  and  breaking  alfo 
that  truft,  which  is  put  into  their  hands  by  their 
brethren. 

§•"  232: 
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§.  232.  Whofoever  ufes  force  without 
as  every  one  does  in  fociety,  who  does  it  without 
taw,  puts  himfelf  into  a  ftqte  cf  war  with  thofe 
againft  whom  he  fo  ufes  it ,  and  in  that  fiate  all 
former  ties  are  cancelled,  all  other  rights  ceafe, 
and  every  one  has  a  right  to  defend  himfelf,  and 
fo  refift  the  aggrejjor.  This  is  fo  evident,  that 
Barclay  himfelf,  that  great  aiTertor  of  the  power 
and  facrednefs  of  kings,  is  forced  to  confefs,  That 
it  is  lawful  for  the  people,  in  fome  cafes,  to  refift 
their  king  \  and  that  too  in  a  chapter,  wherein  he 
pretends  to  mew,  that  the  divine  law  fiiuts  up  the 
people  from  all  manner  of  rebellion.  Whereby  it 
is  evident,  even  by  his  own  doctrine,  that,  fince 
they  may  in  fome  cafes  refift^  all  refilling  of  princes 
is  not  rebellion.  His  words  are  thefe.  Quodfiquis 
dicati  Ergone  populus  tyrannies  crudelitati&  furori 
juguiumfemperprtebebit  ?  Ergone  multitude  civitates 
fuas  fame,  ferro^  &  flammd  vaftari^  feque^  conjuges* 
£f?  liberos  fortunes  ludibrio  6?  tyrannl  libidini  ex- 
foni)  inqiie  omnla  vitx  pericula  omnefque  miferlas 
&  moleftias  a  rege  deduct  patientur  ?  Num  illis  quod 
cmni  anmantium  generi  eft  a  tiatura  tribntum^  dene- 
gari  debet,  tit  fc.  mm  vi  repellant^  fsfeq\  ab  injurid 
iueantur  ?  Huic  breviter  refyonfum  fit^  Populo  uni- 
•verfo  mgari  defen/ionem*  qu<z  juris  naturalis  efl^  ne- 
que  ultionem  qu#  prater  naturam  eft  adverfus  regem 
toncedi  deb  ere.  Quapropter  ft  rex  non  infingulares 
iantitm  perfonas  aliquot  privatum  odium  exerceai,  fed 
corpus  etiam  reipublic*,  cujus  ipfe  caput  eft^  i.  e. 
to  turn  populum,  vel  inftgnem  aliquam  ejus  par  tern  im- 
mam  &  intokrandd  foevitia  feu  tyrannide  divexet  5 
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fopdo,  quidem,  hoc  cafa  refiftendi  ac  tuendi  fe  ab  in- 
jurtktpoteftas  competit^fed  tuendi  fe  tantum,  non  enlm 
in  principem  invadendi :  fe?  rcftituend*  injuries  illata* 
non  ^ecedendi  a  delitd  reverentid  propter  accepiam 
injuriam.  Prafentem  denique  impetum  propidfanM 
non  vim  prteteritam  ukifcenti  jus  habet.  Horuw* 
enim  alter um  a  natura  eft,  ut  vitam  fcilicet  corpufaue 
tueamur.  Alterum  verb  contra  naturam,  ut  inferior 
ie  fupericri  fupplitium  fumat.  Quod  itaqiie  populns 
imlum,  antequam  faftumfit,  impedire  poteft,  nefiat^ 
id  poftqiiam  faff  urn  eft^  in  regem  authorem  fcekris 
yindicare  non  pot  eft:  populus  igititr  hoc  amplius  quant 
pri-vatus  quifpiam  habet :  quod  Tonic ^  vel  ipfis  adver- 
fariis  judiribus,  excepto  Buchanano,  mdlum  nifi  in 
patentia  remedium  fupereft.  k  Cum  illefi  intokrabilis 
tyrannus  eft  (modicum  enim  ferreomnino  debet )  refi.ftcrs' 
cum  reverent  id  pojjit.  Barclay  contra  Monarchon3> 
L  iii.  c.  8. 

In  Englijh  thus  : 

§.  233.  But  if  any  one  Jhrnld  afe^  Muft  tie 
people  then  always  lay  themfehes  open  to  the  cruelty 
and  rage  of  tyranny  ?  Muft  they  fee  their  cities  pil 
laged,  and  laid  in  ajhes,  their  wives  and  children 
expofed  to  the  tyrant's  luft  and  fury,  and  themfehes 
and  families  reduced  by  their  king  to  ruin,  and  all 
the  mijeries  of  want  and  cppre/ion^  and  yet  fa  ft  ill? 
Muft  men  alone  be  debarred  the  common  privilege  of 
oppojing  force  with  force,  which  nature  allows  fo 
freely  to  all  other  creatures  for  their  prefervation  from 
injury  ?  I  anfiver ;  Self-defence  is  a  fart  of  the 
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of  nature",  nor  can  it  be  denied  the  community ',  epen 
againft  the  king  himfelf :  but  to  revenge  themfelves 
upon  him,  muft  by  no  means  be  allowed  them  :  it  be 
ing  not  agreeable  to  that  law.  Wherefore  if  the  king 
Jhalljhew  an  hatred,  not  only  to  fome  particular  per-, 
font)  but  fets  himfelf  againft  the  body  of  the  common- 
wealth,  whereof  he  is  the  head,  and /hall,  with  into 
lerable  ill  ufage,  cruelly  tyrannize  over  the  whole,  or 
a  conftderablc  part  of  the  people,  in  this  cafe  thepeo- 
fle  have  a  right  to  rejift  and  defend  themfelves  from 
injury :  but  it  muft  be  with  this  caution,  that  they 
cnly  defend  themfelves,  but  do  not  attack  their  prince: 
they  may  repair  the  damages  received,  but  muft  not 
for  any  provocation  exceed  the  bounds  of  due  reve 
rence  and  refpeft.  They  may  repulfe  the  prefent  at 
tempt,  but  muft  not  revenge  paft  violences  :  for  it  is 
natural  for  us  to  defend  life  and  limb,  but  that  an 
inferior  /hould  punijh  a  fuperior,  is  againft  nature, 
fhe  mifchief  which  is  defigned  them,  the  people  may 
prevent  before  it  be  done ;  but  when  it  is  done,  they 
muft  not  revenge  it  on  the  king,  though  author  of  the 
inllany.  fhis  therefore  is  the  privilege  of  the  people 
in  general,  above  what  any  private  p  erf  on  hath  -, 
that  particular  men  are  allowed  by  cur  adverfaries 
ihemfelves  (Buchanan  only  except ed)  to  have  no 
other  remedy  but  patience  ;  but  the  body  of  the  people 
may  with  refpeff  refift  intolerable  tyranny  -,  for  when 
it  is  but  moderate,  they  ought  to  endure  it. 

§.  234.  Thus  far  that  great  advocate  of  mo 
narchical  power  allows  of  refiftence. 

§.  235.  It  is  true,  he  has  annexed  two  limi 
tations  to  it,  to  no  purpofe  : 
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Firft,  He  fays,  it  muft  be  with  reverence. 
Secondly,  It  muft  be  without  retribution,  or  pu- 
nifhment  -9  and  the  reafon  he  gives   is,  becaufs  an 
inferior  cannot  punijb  a  fuperior. 

Firfl,  Hovy  to  rejift  force  without  flriking  again? 
or  how  toftrike  with  reverence.,  will  need  fome  fkill 
to  make  intelligible.  He  that  fhall  oppofe  an  af- 
fault  only  with  a  fhielcl  to  receive  the  blows,  or  in 
any  more  refpectful  pofture,  without  a  fword  in 
his  hand,  to  abate  the  confidence  and  force  of 
the  affailant,  will  quickly  be  at  an  end  of  his  re- 
Jiftance,  and  will  find  fuch  a  defence  ferve  only  to 
draw  on  himfelf  the  worfe  ufage.  This  is  as  ridi 
culous  a  way  of  refifting^  as  Juvenal  thought  it 
of  fighting  •,  ubi  tu  pulfas,  ego  vapulo  tantum. 
And  the  fuccefs  of  the  combat  will  be  unavoidably 
the  fame  he  there  defcribes  it : 

• — Libert  as  pauperis  h<cc  eft  : 

Pulfatus  rogat,  &  pttgnis  condfus  adoral^ 

Ut  liceat  paucis  cum  dentilus  inde  revcrli. 

This  will  always  be  the  event  of  fuch  an  imagi 
nary  refiftance,  where  men  may  not  flrike  again. 
He  therefore  who  may  refift  muft  be  allowed  to  flrike. 
And  then  let  our  author,  or  any  body  elfe,  join  a 
knock  on  the  head,  or  a  cut  on  the  face,  with 
as  much  reverence  and  refpeff  as  he  thinks  fit. 
He  that  can  reconcile  blows  and  reverence,  may, 
for  aught  I  know,  defire  for  his  pains,  a  civil, 
refpeclful  cudgeling  wherever  he  can  meet  with  it. 
Secondly,  As  to  his  fecond,  An  inferior  cannot 
funijh  afuperior,  that  is  true,  generally  fpeaking, 

whilft 
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whilft  he  is  his  fuperior.  But  to  refill  force  with 
force,  being  the  ft  ate  of  war  that  levels  the  par  ties  ^ 
cancels  all  former  relation  of  reverence,  refpecl:, 
and  fuperiority :  and  then  the  odds  that  remains, 
is,  that  he,  who  oppofes  the  unjnft  aggreflbr,  has 
this  fuperiority  over  him,  that  he  has  a  right,  when 
he  prevails,  to  punifh  the  offender,  both  for  the 
breach  of  the  peace,  and  all  the  evils  that  followed 
upon  it.  Barclay  therefore,  in  another  place, 
more  coherently  to  himfelf,  denies  it  to  be  lawful 
to  reftft  a  king  in  any  cafe.  But  he  there  affigns 
two  cafes,  whereby  a  king  may  un-king  himfelf. 
His  words  are, 

Quid  ergo^  nulline  cafus  incidere  poffunt  quibus 
populo  fefe  erigere  atque  in  regem  impotentius  domi 
nant  em  ar ma  caper e  &  invadere  jure  fuo  fuaque  au~ 
.th  or  it  ate  lie  eat  ?  Nulli  certe  quamdiu  rex  manef. 
Semper  enim  ex  divinis  id  obftat,  Regem  honorifi- 
cato  \  &  qui  poteftati  refiftit,  Dei  ordinationi  re- 
fiftit :  non  alias  igitur  in  eum  popiilo  pot  eft  as  eft 
quamji  id  commit  tat  propter  quod  ipfo  jure  rex  ejfe 
dejinat.  Tune  enim  fe  ipfe  principatu  emit  atque 
in  privatis  conftituit  liber  :  hoc  modo  populus  &  fu 
perior  ejficitur,  rev  erf o  ad  eum  fc.  jure  ilk  quod  ante 
regem  inauguratum  in  interregna  habuit.  At  funt 
faucorum  generum  commijfa  ejufmodi  qu<z  hunc  ef- 
feffum  pariunt.  At  ego  cum  plurima  animo  per- 
luftrem^  duo  tantum  invenio^  duos^  inquam^  cafus  - 
quibus  rex  ipfo  faffio  ex  rege  non  regem  fe  facit  & 
omni  honore  te5  dignitate  regali  atque  in  fubditos  po~ 
teftate  deftituit\  quorum  etiam  meminit  Winzerus. 
Horum  unus  eft*  Si  regnum  difperdat)  ^uem^dmodmn 

de 
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Je  Nerone  fertur,  quod  is  nempe  fenatum  populumque 
Romanum,  aique  adeo  urbem  ipfam  ferroflammaque 
'vaftare^  ac  novas  Jibi  fedes  quxrere  decrevijjet.  Et 
de  Caligula^  quod  palam  denunciarit  fe  neque  civ  em 
neque  principem  fenatui  amplius  fore,  inque  animo 
habuerit  interempto  utriufque  ordinis  eleclijjimo 
quoque  Alexandriam  commigrare^  ac  ut  populum  uno 
iftu  mterimeret,  unam  ei  cervicem  optavit.  Talia 
cum  rex  aliquis  medltatur  &  molitur  ferio,  omnem 
regnandi  curam  &  animum  ilico  abjicit,  ac  proinde 
imperium  in  fubditos  amittit^  ut  dominus  fervi  pro 
derelifto  habiti  dominmm. 

§.  236.  Alter  cafus  eft,  Si  rex  in  alicujus 
client  elam  fe  contulit^  ac  regnum  quod  liber  urn  a 
majoribus  &  populo  traditum  accepit^  aliens  ditioni 
mancipavit.  Nam  tune  quam'vis  forte  non  ed  mente 
id  agit  populo  plane  ut  incommodet :  tamen  quia  quod 
prtecipuum  eft  regime  dignitatis  amifit,  ut  fummus  fci- 
licet  in  regno  fecundum  Deumfit^  &  folo  Deo  infe 
rior •,  atque  populum  etiam  totum  ignorantem  vel  in- 
witum^  cujus  libertatem  fartam  &  teflam  confervare 
debuit,  in  alterius  gentis  ditionem  &  poteftatem  dedi- 
dit ;  hdc  velut  quadam  regni  ab  alienatione  effecit^  ut 
nee  quod  ipfe  in  regno  imperium  habuit  retineat^  ne 
in  eum  cui  collatum  voluit,  juris  quicquam  transfer  at  -9 
atque  it  a  eo  fatlo  liberum  jam  &  fu<e  poteftatis  po 
pulum  relinquit,  cujus  rei  exemplum  unum  annales 
'Scotici  fuppeditant.  Barclay  contra  Monarchom, 
1.  iii.  c.  1 6". 


B  b  Which 
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Whkh  in  Engli/j  runs  thus. 

§1  237.  What  Men,  can  there  no  cafe  happen 
wherein  the  people  may  of  right,  and  by  their  own- 
authority^  help  themf elves,  take  arms,  and  fet  upon* 
their  king,  imperioufly  domineering  over*  them  ?  Non$ 
at  alt>  whilff:  he  remains  a  king.  Honour  the  king, 
and  he  that  refifts  the  power,  reiMIs  the  ordinance 
of  God  -,  are  divine  orades  that  will  never  permit 
it.  The  people  therefore  can  never  come  by  a  power 
ever  him,  unlefs  he  does  fomething  that  makes  hint, 
ctafe  to  be  a  king :  for  then  he  diverts  himfelf  of  his- 
crown  and  dignity ,  and  returns  to  the  ft  ate  of  a  pri 
vate  man,  and  the  people  become  free  and  fuperior., 
the  power  which  they  had  in  the  interregnum,  before 
they  crowned  him-  king?  devolving  to  them  again. 
'But  there  are  but  few  mif carriages  which  bring  the 
matter  to  this  ft  ate.  After  cwfidering  it  well  on  all 
tides,  I  can  find  but  two.  fivo  cafes  there  are,  Ifay-, 
whereby  a  king,  ipfo  fafto,  becomes  no  king,  and' 
lofes  all  power  and  regal  authority  over  his  people  j. 
which  are  alfo  taken  notice  of  by  Winzerus. 

The  frft  is,    If  he  endeavour  to   overturn  th*> 
gov eminent ^that  is,  if  he  have  a  purpofe  and defign 
to  ruin  the  kingdom  and  common-wealth,  as  it  is  re 
corded  of  Nero,  that  he  refolvedto  cut  off  thefenatt 
and  peopk  of  Rome,  lay  the  city  wafte  -with  fire  andr 
fword,  and  then  remove  to  feme  other  place.     And  of 
Caligula,  that  he  openly  declared,  that  he  would  be 
no  longer  a  head  to  the  people  or  fenate,  and  that  be 
bad  it  in  his  thoughts  to  cut  off  the  wort  hi  eft  men  of 


OF  CIVIL  GOVERNMENT          371 

ranks,  and  then  retire  to  Alexandria  :  and  he 
<wi/hed  that  the  people  had  but  one  neck*  that  he  might 
difpatch  them  all  at  a  blow.     Such  defigns  as  thefe* 
:when  any  -king  Jo  orb  ours  in -his  thoughts,  andferioujiy 
-promotes,  "he  immediately  gives  up  .all  the  care  anfl 
thought  of  thec-Qinmon-weaith;  and  ~confequently  for 
feits  the  power  of  governing  his  fubjeffs,  as  a  majler 
does  the  dominion  ewer  his  Jlaves  whom  he  hatk 
abandoned. 

§.238.  ^'he  other  cafe  is,  When  a  king  mqkes 
bimfelf  the  dependent  of  another,  and  fubjefts  his 
kingdom  which  -his  anceftors  left  him,  and  the  people 
put  free  into  his  .'hands,  to  the  dominion  of  another: 
for  however  perhaps  it  may  not  be  his  intention  to 
prejudice  the  people  -,  yet  facaufe  he  has  hereby  loft 
the  principal  part  of  regal  dignity,  viz.  to  be  next 
and  immediately  under  God,  fiipreme  in  his  kingdom  $ 
find  alfo  becaufe  he  betrayed  or  forced  his  people 9 
wbofe  liberty  he  ought  to  have  carefully  prefe,rved9 
into  the  power  and  dominion  of  a  foreign  nation.  By 
this,  as  it  were,  alienation  of  his  kingdom,  he  him- 
felf  lofts  the  power  he  bad  in  it  before,  without  tranf- 
f erring  any  the  leaft  right  to  thofe  en  whom  he  would 
have  beftowed  it  *,  and  fo  by  this  aft  fets  the  people 
free,  and  leave*  them  at  their  own  difpofal.  One 
example  of  this  is  to  be  found  in  the  Scotck  Annals* 

§.  239.  In  thefe  cafes  Ear  clay,  the  great  cham 
pion  of  abfolute  monarchy,  is  forced  to  allow? 
that  a  king  may  be  rejifted,  and  ceafe s  to  be  a  king. 
That  is,  in  fhort,  not  to  multiply  cafes,  in  what- 
foever  he  has  no  authority,  there  he  is  no  king,  and 
may  be  reffted :  for  wherefoever  the  authority  ceafesy 
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the  king  ceafes  too^  and  becomes  like  other  men 
who  have  no  authority.  And  thefe  two  cafes  he 
inftances  in,  differ  little  from  thofe  above  men 
tioned,  to  be  deftructive  to  governments,  only  that 
he  has  omitted  the  principle  from  which  his  doc 
trine  flows ;  and  that  is,  the  breach  of  truft,  in 
not  preferving  the  form  of  government  agreed  on, 
and  in  not  intending  the  end  of  government  itfelf, 
which  is  the  public  good  and  prefervation  of  pro 
perty.  When  a  king  has  dethroned  himfelf,  and 
put  himfelf  in  a  ftate  of  war  with  his  people,  what 
fhall  hinder  them  from  profecuting  him  who  is  no 
king,  as  they  would  any  other  man,  who  has  put 
himfelf  into  a  ftate  of  war  with  them  ;  Barclay* 
and  thofe  of  his  opinion,  would  do  well  to  tell  us. 
This  farther  I  defire  may  be  tal^en  notice  of  out  of 
Barclay,  that  he  fays,  The  mifchief  that  is  defigned 
them^  the  people  may  prevent  before  it  be  done : 
whereby  he  allows  refiftance  when  tyranny  is  but  in 
defign.  Such  defigns  as  thefe  (fays  he)  when  any 
king  harbours  in  his  thoughts  and  ferioujly  promotes^ 
he  immediately  g  ives  up  all  care  and  thought  .of  the 
common-wealth ;  fo  that,  according  to  him,  the 
neglect  of  the  public  good  is  to  be  taken  as  an 
evidence  of  fuch  defign^  or  at  leaft  for  a  fufficient 
caufe  of  reftftance.  And  the  reafon  of  all,  he  gives 
in  thefe  words,  Becaufe  he  betrayed  or  forced  his 
people-)  whofe  liberty  he  ought  carefully  to  have  pre 
ferred.  What  he  adds,  into  the  power  and  domi 
nion  of  a  foreign  nation^  fignifies  nothing,  the  fault 
and  forfeiture  lying  in  the  lofs  of  their  liberty^ 
which  he  ought  to  have  preferved,  and  not  in  any 
f\  diftinction 
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diftindlion  of  the  perfons  to  whofe  dominion  they 
were  fubje£ted.  The  people's  right  is  equally  in 
vaded,-  and  their  liberty  left,  whether  they  are 
made  Haves  to  any  of  their  own,  or  a  foreign  na 
tion -,  and  in  this  lies  the  injury,  and  againft  this 
only  they  have  the  right  of  defence.  And  there  are 
inftances  to  be  found  in  all  countries,  which  (hew, 
that  it  is  not  the  change  of  nations  in  the  perfons 
of  their  governors,  but  the  change  of  government, 
that  gives  the  offence.  Eilfon^  a  biihop  of  our 
church,  and  a  great  ftickler  for  the  power  and  pre 
rogative  of  princes,  does,  if .  I  miftake  not,  in-  his 
treatife  of  Cbriftian  fubjettion^  acknowledge,  that 
princes  may  forfeit  their  power y  and  their  title  to 
the  obedience  of  their  fubjecls ;  and  if  there 
needed  authority  in  a  cafe  where  reaibn  is  fo  plain, 
I  could  fend  my  reader  to  Braffon^  Fortefcue?  and 
the  author  of  the  Mirrour^  and  others,  writers 
that  cannot  be  fufpefted  to  be  ignorant  of  our 
government,  or  enemies  to  it.  But  I  thought 
Hooker  alone  might  be  enough  to  fatisfy  thole  men, 
who  relying  on  him  for  their  ecclefiaflical  polity, 
are  by  a  ftrange  fate  carried  to  deny  thofe  princi 
ples  upon  which  he  builds  it.  Whether  they  are 
herein  made  the  tools  of  cunninger  workmen,  to 
pull  down  their  own  fabric,  they  were  beft  look. 
This  I  am  lure,  their  civil  policy  ;s  fo  new,  iq 
dangerous,  and  fo  deftructive  to  bp£h  rulers  ancl 
people,  that  as  former  ages  never  could  bear  the 
broaching  of  it  ;  fo  it  may  be  hoped,  thofe  to 
pome,  redeemed  from  the  impositions  of  thefe 
Egyptian  under-tafk-mailers,  will  jjblior  the  me 
mory 
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mory  of  fuch  fervile  flatterers,  who,  whillj  k 
ieemed  to  ferve  their  turn,  refolved  all  govern 
ment  into  abfolute  tyranny,  and  would  have  all 
men  born  to,  what  their  mean  fouls  fitted  them 
for,  flavery. 

§.  240.  Here,  k  is  like,  the  common  quef- 
tion  will  be  made^  Who  Jhall  be  judge,  whether 
the  prince  or  legiflative  aft  contrary  to  their  truft  ? 
This,  perhaps,  ill-affected  and  factious  men  may 
fpread  amongft  the  people,  when  the  prince  only 
makes  ufe  of  his  due  prerogative.  To  this  I 
reply,  fbe  people  foatt  be  judge;  for  who  lhall  be 
judge  whether  his  truftee  or  deputy  afts  well,  and 
according  to  the  truft  repofed  in  him,  but  he  who 
deputes  him,  and  muft,  by  having  deputed  him, 
have  ftill  a  power  to  difcard  him,  when  he  fails  in 
his  truft  ?  If  this  be  reafonable  in  particular  cafes 
of  private  men,  why  mould  it  be  otherwife  in  that 
of  the  greateft  moment,  where  the  welfare  of  mil- 
•lions  is  concerned,  and  alfo  where  the  evil,  if  not 
prevented,  is  greater,  and  the  redrefs  very  difficult, 
dear,  and  dangerous  ? 

§.341.  But  farther,  this  queftion  (Whojball 
be  judge?)  cannot  mean,  that  there  is  no  judge  at 
all :  for  where  there  is  no  judicature  on  earth,  to 
decide  coptroverfies  amongft  men,  God  in  heaven 
is  judge.  He  alone,  it  is  true,  is  judge  of  the 
right.  But  every  man  is  judge  for  himfelf,  as  in 
all  other  cafes,  fo  in  this,  whether  another  hath 
put  himfelf  into  a  ftate  of  war  with  him,  and 
whether  he  mould  appeal  to  the  Supreme  Judge, 
as  Jephtba  did. 

§•  24?; 
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§.  242.  If  a  controverfy  arife  betwixt  a  prince 
and  fame  of  the  people,-  in  a  matter  where  the 
kw  is  filentr  or  doubtful*  and  the  thing  be  of 
great  confequence^  I  mould  think  the  proper 
umpire,  in  fuch  a  cafe,  fhould  be  the  body  of  the 
people :  for  in  cafes  where  the  prince  hath  a  trufb 
repofed  in  him,  and  is  difpenfed  from,  the  com 
mon  ordinary  rules  of  the  law ;  there,,  if  any  men 
find  themfelves  aggrieved,  and  think  the  prince 
acts-  contrary  to,  or  beyond  that  truflr,  who  fa 
proper  to  judge  as  the  body  of  the  people,  (who,, 
at  firft,  lodged  that  truft  in  him)  how  far  they 
meaat  it  mould  extend  ?  But  if  the  prince,  or 
whoever  they  be  in  the  adminiflration,  decline  that 
way  of  determination,  the  appeal  then  lies  nc* 
where  but  to  heaven  ;  force  between  either  perfonsy 
who  have  no  known  fuperior  on  earth,  or  which 
permits  no  appeal  to  a  judge  on  earth,  being  pro 
perly  a  flate  of  war,  wherein  the  appeal  lies  only 
fco  heaven  ;  and  in  that  flate  the  injured  party  muft 
judge  for  himfelf,  when  he  will  think  fit  to  make 
ufe  of  that  appeal,  and  put  himfelf  upon  it. 

§.  243.  To  conclude,  The  power  that  every 
individual  gave  the  fociety,  when  he  entered  into  it, 
can.  never  revert  to  the  individuals  again,  as  long 
as  the  fociety  lafls,  but  will  always  remain  in  the 
community  •#  becaufe  without  this  there  can  be  na 
community,  no  commons-wealth,  which  is  con^ 
trary  to  the  original  agreement :  fo  alfo  when  the 
fociety  hath  placed  the  Icgiflative  in  any  aflembly 
of  men,  to  continue  in  them  and  their  fucceflbrs, 
with  direction  and  authority  for  providing  fuch 
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iuccefTbrs,  tbe  legifiatwe  can  never  revert  to  tie 
people  whilil  that  government  lafts ;  becaufe  having 
provided  a  legislative  with  power  to  continue  for 
ever,  they  have  given  up  their  political  power  to 
the  legiflative,  and  cannot  refume  it.  But  if  they 
-have  fet  limits  to  the  duration  of  their  legiflative, 
and  made  this  fupreme  power  m  any  perfon,  or 
aiTembly^  only  temporary ;  or  elfe,  when  by  the 
mifcarriages  of  thofe  in  authority,  it  is  forfeited ; 
ypon  the  forfeiture,  or  at  the  determination  of 
the  time  fet,  //  reverts  to  the  fockty,  and  the  people 
have  a  right  to  a<5b  as  fupreme,  and  continue  the 
legiflative  in  themfelves  ;  or  erecl:  a  new  form,  or 
under  the  old  form  place  it  in  new  hands,  as  they 
think  good. 


F  I  N  J  i 


JC  Locke,  John 

153        Two  treatises  of  govern- 

LS  ment 

1772 


PLEASE  DO  NOT  REMOVE 
CARDS  OR  SLIPS  FROM  THIS  POCKET 

UNIVERSITY  OF  TORONTO  LIBRARY 


